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CHARTER § 1.05

ARTICLE I. INCORPORATION, FORM OF
GOVERNMENT, AND POWERS

Sec. 1.01. Incorporation.

The inhabitants of the City of Denison, Grayson
~ County, Texas, residing within its corporate limits
as heretofore or hereafter established, are hereby
constituted and shall continue to be a municipal
body politic and corporate in perpetuity under the
name of the “City of Denison”, hereinafter re-
ferred to as the “city”, with such powers, privi-
leges, rights, duties, and immunities as are herein
provided.

Sec. 1.02. General powers.

The city shall have all the powers granted to
cities by the constitution and laws of the State of
Texas, together with all of the implied powers nec-
essary to carry into execution such granted
powers. The city may use a corporate seal; may
sue and be sued; may contract and be contracted
with; may cooperate with the government of the
State of Texas or any agency or political subdivi-
sion thereof or with the federal government or
agency thereof to accomplish any lawful purpose
for the advancement of the interest, welfare,
health, morals, comfort, safety, and convenience
of the city and its inhabitants; may acquire prop-
erty within or without its corporate limits for any
municipal purpose in fee simple or in any lesser
interest or estate by purchase, gift, devise, lease,
or condemnation and, subject to the provisions of
this charter and the constitution and laws of the
State of Texas, may sell, lease, mortgage, hold,
manage, improve, and control such property as
may now or hereafter be owned by it; may pass
ordinances and enact such regulations as may be
expedient for the maintenance of the good govern-
ment, order, and peace of the city and the welfare,
health, morals, comfort, safety, and convenience
of its inhabitants. The powers hereby conferred
upon the city shall include, but are not restricted
to, the powers enumerated in Chapter 147, Page
307, Acts of the Thirty-third Legislature of the
State of Texas, Regular Session, 1913, as hereto-
fore or hereafter amended, all of which are hereby
adopted. In addition to the powers enumerated
herein and subject only to the limitations imposed
by the constitution and laws of the State of Texas

and by this charter, the city shall have, without
the necessity of expressed enumeration in this
charter, each and every power which by virtue of
Article XI, Section 5, of the Constitution of the
State of Texas, the people of the city are empow-
ered by election to grant or to confer upon the city
by expressly and specifically granting and enu-
merating the same herein. All such powers,

- whether expressed or implied, shall be exercised

and enforced in the manner prescribed in this
charter, or when not prescribed herein, in such
manner as shall be provided by ordinance of the
council.

Sec. 1.03. Form of government.

The municipal government provided by this
charter shall be and shall be known as “Council- -
Manager Government.” Pursuant to the provi-
sions of and subject only to the limitations im-
posed by the Constitution and laws of the State of
Texas and by this charter, all powers of the city
shall be vested in and exetcised by an elective
council, hereinafter referred to as ‘“the council”,
which shall enact legislation, adopt budgets, de-
termine policies, and appoint the city manager
who shall execute the laws and ‘administer the
government of the city.

Sec. 1.04. Streets and public prdperty.

The city shall have exclusive dominion, control,
and jurisdiction in, upon, over, and under the
public streets, sidewalks, alleys, public squares,
and public ways within the corporate limits of the
city and in, upon, over, and under all public prop-
erty of the city. With respect to each and every
public street, sidewalk, alley, highway, public
square, public park, or other public way within
the corporate limits of the city, the city shall have
the power to establish, maintain, improve, alter,
abandon, or vacate the same, to regulate, estab-
lish, or change the grade thereof, to control and
regulate the use thereof, and to abate and remove
in a summary manner any encroachment thereon.

Sec. 1.05. Street development and improve-
ment.

The city shall have the power to develop and
improve, or cause to be developed and improved,
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any and all public streets, sidewalks, alleys, high-
ways, and other public ways within the corporate
limits of the city by laying out, opening, nar-
rowing, widening, straightening, extending,
lighting, and establishing building lines along the
same; by purchasing, condemning, and taking
property therefor; by filling, grading, raising, low-
ering, paving, repaving, and repairing the same
in a permanent manner; and by constructing, re-
constructing, altering, repairing, and realigning
curbs, gutters, drains, sidewalks, culverts, and
other appurtenances and incidentals in connec-
tion with such development and improvement
herein authorized, or any combination or part
thereof. The cost of such development and improve-
ment may be paid partly or entirely by assess-
ments levied as a lien against the property abut-
ting thereon and against the owners thereof, and
such assessments may be levied in any amount
and under any procedure not prohibited by the
Laws of the State of Texas; provided, that no as-
sessment shall be made against such land or
owners in excess of the enhancement in value of
such property occasioned by such improvement.

If improvements be ordered constructed in any
part of any such area used or occupied by the
tracks or facilities of any railway or public utility,
the city council shall have the power to assess the
whole cost of improvements in such area and the
added costs of improvements in areas adjacent
thereto made necessary by such use or occupancy
against such railway or public utility, and shall
have power by ordinance to provide for the en-
forcement of such assessment.

As an alternate and cumulative method of de-
veloping, improving, and paving any and all public
streets, sidewalks, alleys, highways, and other
public ways within its corporate limits, the city
shall have the power and authority to proceed in
accordance with Chapter 106, Page 489, Acts of
the Fortieth Legislature of the State of Texas, First
Called Session, 1927, the same being compiled as
Article 1105b of the Revised Civil Statutes of
Texas, as heretofore or hereafter amended.

Sec. 1.06. Change of boundaries and annex-
ation of territory.

The council shall have the power by ordinance
to fix the boundary limits of the city and to pro-

vide for the alteration and extension of said
boundary limits, the annexation of additional ter-
ritory lying adjacent to the city, and the detach-
ment or disannexation of territory, with or without
the consent of the owners and inhabitants of the
territory annexed, detached, or disannexed, in any
manner not inconsistent with the procedural rules
prescribed by Chapter 447, Article 1, Acts of the
Fifty-eighth Legislature of the State of Texas, Reg-
ular Session, 1963, the same being the Municipal
Annexation Act, compiled as Article 970a of the
Revised Civil Statutes of Texas, as heretofore or
hereafter amended. Upon the final passage of any
ordinance annexing territory, the corporate limits
of the city shall thereafter include the territory
annexed; and when any additional territory has
been annexed, the same shall be a part of the city
and the property situated therein shall bear its
pro rata part of the taxes levied by the city, and
the inhabitants thereof shall be entitled to all of
the rights and privileges of all citizens and shall
be bound by the acts and ordinances, resolutions,
and regulations of the city. Upon the final pas-
sage of any ordinance detaching or disannexing
territory from the city, the corporate limits of the
city shall be reduced by the territory detached or
disannexed.

ARTICLE II. THE COUNCIL

Sec. 2.01. Number, selection, and term of of-
fice.

The council shall be composed of seven (7) per-
sons, each of whom, unless sooner removed under
the provisions of this charter or the Laws of the
State of Texas, shall serve for a term of three (3)
years, except that for elections prior to the reg-
ular elections to be held on the first Saturday in
April, 1987, the council shall be elected and serve
the respective terms set forth in the immediately
following paragraphs of this section.

The members of the council shall be elected to
and occupy a place on the council, such places
being numbered one (1), two (2), three (3), four (4),
five (5), six (6), and seven (7), respectively.

At the regular election to be held on the first

Saturday in April, 1985, one council member, who

——
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is a bona fide resident thereof and who possesses
the qualifications prescribed by this chapter, shall
be elected by majority by each of the four single
member districts of the City of Denison, Texas, as
said districts are defined in Section 2.03 of this
charter. Said council members elected to places
one (1) and two (2) shall serve for a term of three
(3) years. Said council members elected to places
three (8) and four (4) shall serve for a term of two
(2) years and one (1) year, respectively.

At the same election to be held on the first Sat-
urday in April, 1985, the mayor, who is a bona
fide resident and who possesses the qualifications
prescribed by this charter, shall be elected by a
majority vote of the city at large. Said mayor shall
serve for a term of three (3) years.

At the regular election to be held on the first
Saturday in April, 1986, two council members at
large, who are bona fide residents and who pos-
sess the qualifications prescribed by this charter,
shall be elected by a majority vote of the city at
large to fill places five (5) and six (6) on the council.
Said council members at large shall serve for a
term of one (1) year and three (3) years, respec-
tively.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 2.02. Limitation on number of consecu-
tive terms.

No person shall be elected to or be eligible to
serve on the council for more than two regular
three-year terms in succession.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 2.03. Creation of districts; qualifications
for candidacy and election.

The city council shall, from time to time create,
by ordinance, four (4) single-member districts,
which shall be known as places one (1), two (2),
three (3) and four (4), respectively. Such districts
shall be created so that each will contain, as nearly
as possible, a population equivalent to the others,
according to the latest available census data. The
council members occupying places one (1), two (2),
three (3) and four (4) on the city council shall be a
resident of their corresponding single-member dis-
tricts. The council members occupying places five
(6), six (6) and seven (7) shall be elected on an

at-large basis by all qualified voters of the city.
The person occupying place seven (7) on the council
shall be the Mayor of the City of Denison.

No person shall be eligible to be a candidate for
election to, or to occupy a place on the city council
for places 1, 2, 3 or 4, unless at that time such
person is a citizen and qualified voter of the State
of Texas and the City of Denison, and is further a
bona fide resident of the area of the city desig-
nated as comprising that place for which election
is sought. Should any such person elected to or
occupying places 1, 2, 8 or 4 ever move his resi-
dence from the area or district of the city from
which he was elected, his office or position shall
thereby be automatically declared vacant, and
such vacant position shall thereafter be filled by
appointment by the city council of another bona
fide resident of the area or district to serve until
the next regular municipal election.

No person shall be eligible to be a candidate for
election to, or to occupy a place on the city council
for places 5, 6 or 7 unless at that time such person
is a citizen and qualified voter of the State of Texas
and the City of Denison. A member of the council
ceasing to possess all the requirements for occu-
pancy of a place on thé council shall immediately
forfeit his or her office.

No member of the council shall hold any other
office or employment under the city government
while a member of said council nor shall any
member hold any paid employment under the city
government within two (2) years thereafter.
(Ord. No. 2793, § 1, 12-17-84)

Sec. 2.04. Compensation.

Members of the council shall receive remuner-
ation or compensation for the performance of their
official duties at the rate of $50.00 each per month
beginning April 1, 1986, with a like payment being
due and payable to each council member on the
first day of each month thereafter during his or
her term of office. Members of the council shall
also be entitled to all necessary expenses they
incur in the performance of their official duties.
(Ord. No. 2793, § 1, 12-17-84)

Sec. 2.05. Mayor and mayor pro tem.

The mayor shall occupy and be elected to place
7 on the city council on an at-large basis by the
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voters of the city and shall serve for a term of
three (3) years unless sooner removed under the
provisions of thischarter or the Laws of the State
of Texas. The mayor shall preside at all meetings
of the council and shall be recognized as head of
the city government for all ceremonial purposes,
for the purposes of receiving service of civil pro-
cess, for emergency purposes, and for military pur-
poses, but he shall have no regular administra-
tive duties. The mayor, as a member of the council,
shall be entitled to vote upon all matters consid-
ered by the council, but shall have no veto power.

Within thirty (30) days after the regular munic-
ipal election and any applicable run-off election,
the council shall by election designate one of its
members, other than the mayor, as mayor pro tem,
who shall serve in such capacity during the plea-
sure of the council. The mayor pro tem shall act as
mayor during the absence or disability of the
mayor and shall have power to perform every act
the mayor could perform if present.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 2.06. Vacancies.

Vacancies on the council arising for any cause
shall be filled by a majority vote of the remaining
members for the unexpired term or until the next
city general election. The person appointed to fill
such vacancy shall possess all qualifications re-
quired for the office. In all cases the vacancy shall
be filled by election at the next succeeding city
general election for the remaining year of the un-
expired term or for the next full term, as the case
may be.

Sec. 2.07. Powers of the council.

All powers and authority which are expressly
or impliedly conferred on or possessed by the city
shall be vested in and exercised by the council;
-provided, however, the council shall have no power
to exercise those powers which are expressly con-
ferred upon other city officers by this charter.

Sec. 2.08. Investigative body.

The council shall have the power to inquire into
the official conduct of any department, agency,
office, officer or employee of the city, and for that
purpose shall have the power to administer oaths,

subpoena witnesses, compel the production of
books, papers and other evidence material to the
inquiry. The council shall provide by ordinance
penalties for contempt in failing or refusing to
obey any such subpoena or to produce any such
books, papers, or other evidence, and shall have
the power to punish such contempt in the manner
provided by such ordinance.

Sec. 2.09. Interference in personnel matters.

Neither the council nor any of its members shall
instruct or request the city manager or any of his
subordinates to appoint to or remove from office
or employment any person except with respect to
those offices which are to be filled by appointment
by the council under the provisions of this charter.
Except for the purposes of inquiry and investiga-
tion, the council and its members shall deal with
the administrative service of the city solely
through the city manager and shall not give or-
ders to any of the manager’s subordinates, either
publicly or privately.

Sec. 2.10. City clerk.

The city manager shall appoint the city clerk.
Such appointment shall be subject to confirma-
tion by the council. The city clerk shall keep the
records of the council and shall have such other
duties and responsibilities as may be assigned to
him by this charter, the council, and the city man-
ager. The city clerk, with the approval of the city
manager, shall appoint such assistants to him as
may be authorized by the council.

Sec. 2.11. Meetings of the council.

The city council shall meet regularly at such
times as may be prescribed by its rules, but not
less frequently than once each calendar month.
Such regular meeting or meetings shall be held at
the city hall unless the city council shall by ordi-
nance or resolution designate another convenient
place within the city.

Special meetings may be called at any time by
the city clerk upon request of the mayor, the city
manager, or a majority of the members of the city
council.

(Ord. No. 2793, § 1, 12-17-84)
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Sec. 2.12. Rules of procedure.

The council shall by ordinance determine its
own rules and order of business. A majority of the
council qualified and serving shall constitute a
quorum for all meetings for the transaction of all
business, but no action of the council shall be of
any force or effect unless it is adopted by the fa-
vorable vote of a majority of the members of
council qualified and serving, unless otherwise pro-
vided by this charter. The council may adopt such
rules and prescribe such penalties as it may deem
proper to enforce the attendance of its members at
all regular and special meetings of the council or
its committees. Minutes of all meetings of the
council shall be taken and recorded and such min-
utes shall constitute a public record.

Sec. 2.13. Procedure to enact legislation.

The council shall legislate by ordinance. The
enacting clause of every ordinance shall be, “BE
IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF DENISON.” The city attorney
shall approve every ordinance adopted by the
council, as to its legality, or shall file with the city
clerk his written legal objections thereto. Evi-
dence of approval of an ordinance by the city at-
torney may be by notation on the ordinance itself
or by separate paper or instrument. Every ordi-
nance enacted by the council shall be signed by
the mayor, the mayor pro tem, or by two members
of council and shall be filed with and recorded by
the city clerk. Every ordinance shall take effect
immediately upon its final passage, unless other-
wise provided by law or by the terms of such or-
dinance.

Sec. 2.14, Publication of ordinances.

Except as otherwise provided by law or this
charter, the city clerk shall give notice of the en-
actment of every ordinance imposing any penalty,
fine, or forfeiture for any violation of any of its
provisions, and of every other ordinance required
by law or this charter to be published, by causing
said ordinance, or its caption and penalty, to be
published at least one time within ten days after
final passage thereof in the official newspaper of
the city. The affidavit of publication by the pub-
lisher of such newspaper taken before any officer

§ 3.01

authorized to administer oaths and filed with the
city clerk shall be conclusive proof of the legal
publication and promulgation of such ordinance
in all courts.

Sec. 2.15. Code of ordinances.

The council shall have the power to cause all
general ordinances of the city to be compiled and
printed in code form. Every general ordinance en-
acted subsequent to such codification shall be en-
acted as an amendment to the code. The council
shall cause all general ordinances to be codified,
recodified and reprinted whenever in its discre-
tion such is deemed desirable, or when such cod-
ification or recodification is required by law. When
adopted by the council, the printed codes of gen-
eral ordinances contemplated by this section shall
be in full force and effect without the necessity of
such code or any part thereof being published in
any newspaper. The caption, descriptive clause,
and other formal parts of the ordinances of the
city may be omitted without affecting the validity
of such ordinances when they are published as a
code.

ARTICLE III. ELECTIONS

Sec. 3.01. General elections.

The regular election of members of the council
to the places on the council occupied by persons
whose terms are expiring shall be held on the first
Saturday in April of each year. At such election
each qualified voter shall vote for not more than
one candidate for each at-large council place to be
filled; and shall vote for not more than one can-
didate for the single-member district council place
in which the voter resides, depending upon the
type of places to be filled by such election.

In the case of each single-member district
council place to be filled at any regular election,
only the qualified voters residing within the area
of the city designated as comprising such single-
member district council place shall be eligible to
vote for a candidate for such place.

Said election shall be ordered by the mayor,
and in the event of his failure to order the same,
the council shall make such order. In the event of
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the inability of the mayor and the council to act,
the election may be called by the city clerk, and in
the event of his inability to act, by the County
Judge of Grayson County, Texas, and in the event
of his inability to act, by the Governor of the State
of Texas. The city clerk shall give notice of such
election by causing said notice to be published at
least thirty days prior to the date of such election
in the official newspaper of the city.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 3.02. Regulation of elections.

All elections shall be held in accordance with
the laws of the State of Texas regulating the
holding of municipal elections and in accordance
with the ordinances adopted by the council for the
conduct of elections. The council shall appoint the
election judges and other election officials and
shall provide for the compensation of all election
officials in city elections, and for all other ex-
penses of holding such elections.

Sec. 3.03. Filing of candidates.

Any qualified person who desires to become a
candidate for election to a place on the council
shall file with the city clerk at least thirty days
prior to the election day an application for his
name. to appear on the ballot. Such application
shall clearly designate by place number the place
on the council to which the candidate seeks elec-
tion and shall contain a sworn statement by the
candidate that he is fully qualified under the con-
stitution and laws of the State of Texas and the
provisions of this charter to hold the office he
seeks.

Sec. 3.04. Election by majority and run-off
election.

At every election to fill a place or places on the
council, election to each place shall be by a ma-
jority of all the votes cast at such election for such
place. In the event no candidate receives a ma-
jority of all the votes cast at such election for any
such place, immediately upon declaring the offi-
cial results of the election, the mayor or the council
shall order a run-off election for every place to
which no person was elected. Such run-off election
shall be held on the second Tuesday following the

preceding election. In such run-off election, the
two candidates who received the highest number
of votes for each place to which no person was
elected in the preceding election shall be voted on
again and the candidate who receives a majority
of all the votes cast at such run-off election for
such place shall be declared elected to such place.

Sec. 3.05. Canvassing election and declaring
results.

The returns of every municipal election shall be
delivered forthwith by the election judges to the
city clerk. The council shall canvass the returns
and declare the official results of the election not
later than the first regular meeting following the
delivery of the votes to the city clerk. The returns
of every municipal election shall be recorded in
the minutes of the council by precinct totals. The
qualified person receiving a majority of the
number of votes cast for any office shall there-
upon be declared by said council elected.

Sec. 3.06. Notification and qualification of
' city officers.

It shall be the duty of the city clerk to see that
all votes are promptly canvassed following all elec-
tions. Immediately thereafter, it shall also be the
duty of the city clerk to notify all persons elected
or appointed to office of their election or appoint-
ment. Any officer elected or appointed must
qualify by taking and subscribing his oath of of-
fice within thirty days after his election or ap-
pointment; otherwise, the office may be deemed
vacant. All newly elected or appointed officers
shall take office and enter upon their duties im-
mediately after such notification” and qualifica-

tion.
(Ord. No. 2793, § 1, 12-17-84)

Sec. 3.07. Special elections.

The council may by ordinance or resolution call
such special elections as are authorized by the
laws of the State of Texas or by this charter, fix
the time and place of holding same, and provide
all means for holding such special elections; pro-
vided, however, every special election shall be
called and held as nearly as practicable according
to the provisions governing general elections.

e
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ARTICLE 1IV. INITIATIVE,
REFERENDUM, AND RECALL

Sec. 4.01. Power of initiative.

The people of the city reserve the power of di-
rect legislation by initiative, and in the exercise
of such power may propose any ordinance, except
ordinances appropriating money or levying taxes
or ordinances repealing ordinances appropriating
money or levying taxes, not in conflict with this
charter or the constitution or laws of the State of
Texas. Any initiated ordinance may be submitted
to the council by a petition signed by the qualifted
voters of the city equal in number to at least ten
percent of the qualified voters of the city.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 4.02. Power of referendum.

The .people reserve the power to approve or re-
ject at the polls any legislation enacted by the
council which is subject to the initiative process
under this charter, except ordinances authorizing
the issuance of either tax or revenue bonds,
whether original or refunding bonds, shall not be
subject to such referendum. Prior to or within
thirty days after the effective date of any ordi-
nance which is subject to referendum, a petition
signed by qualified voters of the city equal in
number to at least ten percent of the qualified
voters of the city may be filed with the city clerk
requesting that any such ordinance be either re-
pealed or submitted to a vote of the people. When
such a petition has been certified as sufficient by
the city clerk, the ordinance specified in the peti-
tion shall not go into effect, or further action
thereon shall be suspended if it shall have gone
into effect, until and unless it is approved by the
voters as herein provided.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 4.03. Form of petitions.

Initiative petition papers shall contain the full
text of the proposed legislation in the form of an
ordinance, including a descriptive caption. Refer-
endum petition papers shall contain a sufficient
description of the ordinance sought to be referred
to identify it, or if the ordinance has been passed
by the council, the full text of the ordinance sought

to be referred shall be included in such papers.
The signatures to the initiative or referendum pe-
titions need not be all appended to one paper, but
each signatory shall sign his name in ink or in-
delible pencil, together with a notation showing
his residence address and the precinct number and
serial number that appear on his voter registra-
tion certificate or such other document as shall be
prescribed by the laws of the State of Texas to
identify qualified voters under any future legisla-
tion. No signature shall be counted where there is
reason to believe it is not the actual signature of
the purported signatory or that it is a duplication
either of name or of handwriting used in any other
signature on the petition, and no signature shall
be counted unless the residence address of the sig-
natory is shown, or unless it is signed exactly as
the name of the voter appears on the official copy
of the current poll list or such other document as
may be prescribed by the laws of the State of Texas
to identify qualified voters under any future leg-
islation, or unless the precinct number and the
serial number that appear on the signatory’s voter
registration certificate or such other document as
may be prescribed by state law to identify quali-
fied voters under any future legislation are noted
as above required. Before the signatures on any
petition paper may be counted, one of the persons
signing such petition paper, a qualified voter, shall
make oath before the city clerk or other officer
competent to administer oaths that the statements
made therein are true, that each signature to the
paper appended is a genuine signature of the
person whose name purports to be signed thereto,
and that such signatures were placed thereon in
his presence.

Sec. 4.04. Filing, examination, and certifica-
tion of petitions.

Within thirty days after an initiative or refer-
endum petition is filed, the city clerk shall deter-
mine whether the same is properly signed by the
requisite number of qualified voters. The city clerk
shall declare void any petition paper which does
not have an affidavit attached thereto as required
in section 4.03 of this article. In examining the
petition, the city clerk shall write the letters
“D.V.” (declared void) in red ink opposite the
names of signatories found not qualified. After
completing examination of the petition, the city



§4.04

clerk shall certify the results thereof to the council
at its next regular meeting. If the certificate of
the city clerk shall show an initiative or refer-
endum petition to be insufficient, the city clerk
shall notify the person filing the petition, and it
may be amended within ten days from the date of
such notice by filing a supplementary petition
upon additional papers signed and filed as pro-
vided for in the original petition. Within thirty
days after such amendment is filed, the city clerk
shall examine the amended petition and certify as
to its insufficiency. If the amended petition is then
found to be insufficient, no further proceedings
shall be had with regard to it.

Sec. 4.05. Council consideration and submis-
sion to voters.

When the council receives an authorized initia-
tive petition certified by the city clerk to be suf-
ficient, the council shall either: (a) pass the initi-
ated ordinance without amendment within thirty
days after the date of the certification to the
council; or (b) submit said initiated ordinance
without amendments to a vote of the qualified
voters of the city at a regular or special election to
be held within ninety days after the date of the
certification to the council; or (¢) at such election
submit to a vote of the qualified voters of the city
said initiated ordinance without amendment, and
an alternative ordinance on the same subject pro-
posed by the council. In such event, should both
such ordinances be approved by a majority of the
votes cast at such election, the ordinance receiving
the highest number of votes shall be effective as

an ordinance of the city; the other ordinance shall_

be deemed rejected and shall not be effective.

When the council receives an authorized refer-
endum petition certified by the city clerk to be
sufficient, the council shall reconsider the referred
ordinance, and if upon such reconsideration such
ordinance is not repealed within thirty days, it
shall be submitted to the qualified voters of the
city at a regular or special election to be held not
more than ninety days after the date of the certi-
fication to the council.

Special elections on initiated or referred ordi-
nances shall not be held more frequently than
once each six months. No ordinance on the same
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subject as an initiated ordinance which has been
defeated or on the same subject as a referred or-
dinance which has been approved at any election
may be initiated by the voters within two years
from the date of such election.

Sec. 4.06. Resulis of election.

Any number of ordinances may be voted on at
the same election in accordance with the provi-
sions of this article. If a majority of the legal votes
cast is in favor of an initiated ordinance, it shall
thereupon be effective as an ordinance of the city.
An ordinance thus adopted may be repealed or
amended at any time after the expiration of two
years by a vote of two-thirds of the council mem-
bers qualified and serving. A referred ordinance
which is rejected by a majority of the legal votes
cast in a referendum election shall be deemed
thereupon repealed. An ordinance thus rejected
may be reenacted at any time after the expiration
of two years by a vote of two-thirds of the council
members qualified and serving.

Sec. 4.07. Power of recall.

The people of the city reserve the power to re-
call any elected officer of the city and may exer-
cise such power by filing with the city clerk a
petition, signed by qualified voters of the city equal
in number to at least twenty percent of the qual-
ified voters of the city, demanding the removal of
such elected officers. The petition shall be signed
and verified in the manner required for an initia-
tive petition.

(Ord. No. 2793, § 1, 12-17-84)

Sec. 4.08. Recall election.

The provisions regulating examination, certifi-
cation, and amendment of initiative petitions shall
apply to recall petitions. If the petition is certified
by the city clerk to be sufficient, the council shall
order and hold an election forthwith to determine
whether such officer shall be recalled.

Sec. 4.09. Results of recall election.

If the majority of the legal votes cast as a recall
election be for the recall of the officer named on
the ballot, the council shall immediately declare
his office vacant. An officer thus removed shall
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not be eligible to hold office again in the city for a
period of two years from the date of his recall.

Sec. 4.10. Limitation on recall.

No recall petition shall be filed against an of-
ficer within six months after he takes office, and
no officer shall be subjected to more than one re-
call during his term of office.

ARTICLE V. ADMINISTRATIVE
ORGANIZATION -

" Sec. 5.01. The city manager.

The council shall appoint a city manager who
shall be the chief administrative and executive
officer of the city. He shall be chosen by the council
solely on the basis of his executive and adminis-
trative training, experience, and ability, and need
not, when appointed, be a resident of the city;
however, during the tenure of his office, he shall
reside within the city.

The city: manager shall not be appointed for a
definite term, but may be removed at the will and
pleasure of the council by the vote of a majority of
all council members qualified and serving. The
action of the council in removing the city man-
ager shall be final, it being the intention of this
charter to vest all authority and fix all responsi-
bility for such removal in the council. The city
manager shall receive such compensation as may
be fixed by the counecil.

No member of the council shall, during the time
for which he is elected or for two years thereafter,
be chosen as city manager. ’

Sec. 5.02. Powers and duties of the city man-
ager. .

The city manager shall be responsible to the
council for the proper administration of all the
affairs of the city. The powers herein conferred
upon the city manager shall include, but shall not
be limited, to the following:

(a) To appoint and remove any officer or em-
ployee of the city except those officers and
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employees whose appointment or election
is otherwise provided for by law or this
charter;
(b) To perform such other duties as may be pre-
scribed by this charter or required of him
by the council, not inconsistent with the
provisions of this charter.

Sec. 5.03. Administrative departments.

There shall be such administrative departments
as are established by this charter and as may be
established by ordinance, all of which shall be
under the control and direction of the city man-
ager. The council may abolish or combine one or
more departments created by it, and by ordinance
may assign or transfer duties of any departments
of the city from one department to another.

Sec. 5.04. Directors of departments.

At the head of each department there shall be a
director who shall be appointed, and who may be
removed, by the city manager. Such directors shall
have supervision and control over their respective
departments and may serve as chiefs of divisions
within their respective departments. Two or more
departments may be headed by the same indi-
vidual, and the city manager may head one or
more departments.

Sec. 5.05. Departmental organization.

The work of each department shall be distrib-
uted among such divisions as may be established
by ordinance. Pending passage of ordinances es-
tablishing department divisions, the city man-
ager may establish temporary divisions in any
department.

Sec. 5.06. City attorney.

There shall be a department of law, the head of
which shall be the city attorney. The city attorney
shall be appointed by, and serve at the pleasure
of, the city council, and the city attorney shall
respond to all requests from the city manager un-
less otherwise instructed by the city council.

The city attorney shall be a competent attorney
who is duly licensed to practice law in the State of
Texas. The city attorney shall be the legal adviser
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of, and attorney for, all of the offices and depart-
ments of the city, and he shall represent the city
in all litigation and legal proceedings. He shall
draft, approve, or file his written legal objections
to every ordinance adopted by the council, and he
shall pass upon all documents, contracts, and legal
instruments in which the city may have an in-
terest.

There may be such assistant city attorneys as
may be authorized and appointed by the council
and such assistant city attorneys shall be autho-
rized to act for and on behalf of the city attorney.

The council may retain special counsel at any
time it deems the same appropriate and neces-
sary.

(Ord. No. 2793, § 1, 12-17-84)

ARTICLE VI. MUNICIPAL COURT

Sec. 6.01. Municipal court.

There shall be a court known as the municipal
court of the City of Denison, which court shall be
deemed always open for the trial of causes, and
with such jurisdiction, powers, and duties as are
given and prescribed by the laws of the State of
Texas.

Sec. 6.02. Judge of the municipal court.

The municipal court shall be presided over by a
magistrate who shall be known as the judge of the
municipal court. He shall be appointed by the
council for a term of two years, from the first day
of January in odd numbered years until the thirty-
first day of December two years later, or for the
portion of such term unexpired at the time of his
appointment. He may be removed for cause by the
vote of a majority of the members of the council
qualified and serving.

In the event the judge of the municipal court is
temporarily unable to act for any reason, the
council shall appoint a qualified person to act in
his place. The judge, or anyone acting in his place,
shall receive such compensation as may be set by
the council.

The council shall have the power to create and
establish additional municipal courts and to ap-

12

DENISON CHARTER

point more than one judge of each municipal court,
whether one or more, each of whom shall be a
magistrate.

Sec. 6.03. Clerk of the municipal court.

There shall be a clerk of the municipal court.
He shall have the power to administer oaths and
affidavits, make certificates, affix the seal of the
court thereto, and otherwise perform any and all
acts necessary in issuing process of such court and
conducting the business thereof.

There shall be such deputy clerks of the munic-
ipal court as may be authorized by the council,
which deputy clerks shall have authority to act
for and on behalf of the clerk of the municipal
court. :

Sec. 6.04. Costs, process, and procedure in
the municipal court.

The council shall determine what costs, if any,
shall be charged for proceedings in and for pro-
cesses issued by the court.

The style of all writs issued out of the muniec-
ipal court shall be in the name of the City of Den-
ison.

All jurors shall be residents of the city and shall
otherwise possess the same qualifications as ju-
rors in the state courts, and they shall be sum-
moned in the same manner as provided for in jus-
tice courts.

ARTICLE VII. FINANCE

Sec. 7.01. Department of finance.

There shall be a department of finance, the head
of which shall be the director of finance. The di-
rector of finance shall have knowledge of munic-
ipal accounting and shall have had experience in
budgeting, accounting, and financial control. Said
director shall provide a bond with such surety and
in such amount as the council may require. The.
premiums on such bond shall be paid by the city.

Sec. 7.02. Director of finance—Powers and
duties.

. The director of finance shall administer and su-

pervise all financial affairs of the city and shall = .
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have such other powers and duties as the council
shall by ordinance or resolution prescribe.

Sec. 7.03. Fiscal year.

The fiscal year of the city shall be as estab-
lished by ordinance of the council. In the event
the council does not thus establish the fiscal year,
the fiscal year of the city shall begin on the first
day of each January and end on the last day of
December of the same year. All funds collected by
the city during any fiscal year, including both cur-
rent and delinquent revenues, shall belong to such
fiscal year and, except for funds derived to pay
interest and create a sinking fund on the bonded
indebtedness of the city, may be applied to the
payments of expenses incurred during such fiscal
year, except as provided in this charter. Any rev-
enues uncollected at the end of any fiscal year,
and any unencumbered funds actually on hand,
shall become resources of the next succeeding fiscal
year.

Sec. 7.04. Budget preparation and adoption.

At least thirty days prior to the end of each
fiscal year, the city manager shall submit to the
council a proposed budget presenting a complete
financial plan for the ensuing fiscal year. The
budget shall be finally adopted not later than the
twenty-seventh day of the last month of the fiscal
year. Should the council take no final action on or
prior to such day, the budget, as submitted, shall
be deemed to have been finally adopted by the
council. No budget shall be adopted or appropria-
tions made unless the total of estimated revenues,
income, and funds available shall be equal to or in
excess of such budget or appropriations, except as
otherwise provided in this article.

Sec. 7.05. Appropriations.

From the effective date of the budget, the sev-
eral amounts stated therein as proposed expendi-
tures shall be and become appropriated to the sev-
eral objects and purposes named therein. Except
as provided in this article, no funds of the city
shall be expended, nor shall any obligation for the
expenditure of money be incurred, except pur-
suant to the annual appropriation ordinance pro-
vided by this article. At the close of each fiscal
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year any unencumbered balance of an appropria-
tion shall revert to the fund from which appropri-
ated and become available for reappropriation for
the next fiscal year. The council may transfer any
unencumbered appropriation balance or portion
thereof from one office, department, or agency to
another, at any time. The city manager shall have
authority, without council approval, to transfer
appropriation balances from one expenditure ac-
count to another within a single office, depart-
ment, or agency of the city.

Sec. 7.06. Contingent appropriation.

Provision shall be made in the annual budget
for a contingent appropriation in an amount not
more than five percent of the total budget, to be
used in case of unforeseen items of expenditure.
Such contingent appropriation shall be under the
control of the city manager and distributed by
him, after approval by the council. Expenditures
from this appropriation shall be made only in the
event of established emergencies and a detailed
account of such expenditures shall be recorded and
reported.

Sec. 7.07. Borrowing in anticipation of prop-
erty taxes.

In any fiscal year, in anticipation of the collec-
tion of the ad valorem property tax for such year,
whether levied or to be levied in such year, the
council may by resolution authorize the borrowing
of money, not to exceed in any fiscal year an
amount equal to ten per cent of the budget for the
fiscal year. Such borrowing shall be by the issu-
ance of negotiable notes of the city, each of which
shall be designated “‘tax anticipation note for the
year 19 ” (stating the tax year). Such notes
shall mature and be payable not later than the
end of the fiscal year in which issued, and may be
secured by the pledge of the ad valorem property
taxes for such year.

Sec. 7.08. Depository.

All moneys received by any person, department,
or agency of the city for or in connection with
affairs of the city shall be deposited promptly in
the city depository or depositories, which shall be
designated by the council in accordance with such
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regulations and subject to such requirements as

to security for deposits and interest thereon as -

may be established by ordinance. All checks,
vouchers, or warrants for the withdrawal of money
from the city depositories shall be signed by the
director of finance or his deputy and counter-
signed by the city manager or such other person
or persons as the council shall designate by ordi-
nance or resolution. Provided, that the council,
under such regulations and limitations as it may
prescribe, may by ordinance authorize the use of
machine imprinted facsimile signatures of said
director of finance and city manager on such
checks, vouchers or warrants.

Sec. 7.09. General obligation bonds.

The city shall have the power to borrow money
on the credit of the city and to issue general obli-
gation bonds for permanent public improvements
or for any other public purpose not prohibited by
the constitution and laws of the State of Texas,
and to issue refunding bonds to refund outstanding
bonds of the city previously issued. All such bonds
shall be issued in conformity with the laws of the
State of Texas.

Sec. 7.10. Revenue bonds.

The city shall have power to borrow money for
the purpose of constructing, purchasing, im-
proving, extending or repairing of public utilities,
recreational facilities, or any other self-liquidating
municipal function not prohibited by the consti-
tution and laws of the State of Texas, and to issue
revenue bonds to evidence the obligation created
thereby. Such bonds shall be a charge upon and
payable solely from the properties, or interest
therein, pledged, or the income therefrom, or both,
and shall never be a debt of the city. All such
bonds shall be issued in conformity with the laws
of the State of Texas.

Sec. 7.11. Sale of bonds.

No bond (other than refunding bonds issued to
refund and in exchange for previously issued out-
standing bonds) issued by the city shall be sold for
less than par value and accrued interest. All bonds
of the city having been issued and sold in accor-
dance with the terms of this section, and having
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been delivered to the purchasers thereof, shall
thereafter be incontestable, and all bonds issued
to refund and in exchange for outstanding bonds
previously issued shall, after said exchange, be
incontestable.

Sec. 7.12. Purchase procedure.

All purchases made and contracts executed by
the city shall be pursuant to a requisition from
the head of the office, department, or agency whose
appropriation will be charged, and no contract or
order shall be binding upon the city unless and
until the director of finance certifies that there is
to the credit of such office, department or agency
a sufficient unencumbered appropriation and al-
lotment balance to pay for the supplies, mate-
rials, equipment, or contractual services for which
the contract or order is to be issued. All purchases
made and contracts executed by the city shall be
in accordance with the requirements of the con-
stitution and laws of the State of Texas.

Sec. 7.13. Independent audit.

At the close of each fiscal year, and at such
other times as it may be deemed necessary, the
council shall cause an independent audit to be
made of all accounts of the city by a certified public
accountant. The certified public accountant se-
lected shall have no personal interest, directly or
indirectly, in the financial affairs of the city or
any of its officers. Upon completion of the audit,
the results thereof shall be published immedi-
ately in the official newspaper of the city and
copies placed on file in the city clerk’s office as a’
public record.

ARTICLE VIII. TAXATION

Sec. 8.01. Applicability of the Property Tax
Code o_f the State of Texas.

Pursuant to Title I, Section 1.02, of the Prop-
erty Tax Code of the State of Texas, which was
effective January 1, 1982, the city’s local property
tax administration, appraisal, assessment and col-
lection shall be governed by the provisions of Title
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1, entitled the “Property Tax Code” of the Tax
Code of the State of Texas, as now enacted or as
hereafter amended.

(Ord. No. 2793, § 1, 12-17-84)

ARTICLE IX. FRANCHISES AND PUBLIC
UTILITIES

Sec. 9.01. Inalienability of control of public
property.

The right of control and use of the public streets,
highways, sidewalks, alleys, parks, public squares,
and public places of the city is hereby declared to
be inalienable by the city, except by ordinances
not in conflict with the provisions of this charter.
No act or omission by the council or any officer or
agent of the city shall be construed to grant, renew,
extend,.or amend, expressly or by estoppel or im-
plication, any right, franchise, or easement af-
fecting said public streets, highways, sidewalks,
alleys, parks, public squares, public places, and
other real property, except as provided in this
charter.

Sec. 9.02. Power to grant franchise.

The council shall have the power by ordinance
to grant, renew, and extend all franchises of all
public utilities of every character operating within
the city and, with consent of the franchise holder,
to amend the same. Provided, however, no fran-
chise shall be granted for an indeterminate term,
and that no franchise shall be granted for a term
of more than twenty-five years.

Sec. 9.03. Ordinance granting franchise.

Every ordinance granting, renewing, extending,
or amending a public utility franchise shall be
read at three regular meetings of the council, and
shall not be finally acted upon until thirty days
after the first reading thereof. Within ten days
following the first reading of the ordinance, the
full text thereof shall be published in the official
newspaper of the city, and the expense of such
publication shall be borne by the prospective fran-
chise holder.
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Sec. 9.04. Transfer of franchise.

No public utility franchise shall be transferred
by the holder thereof except with the approval of
the council expressed by ordinance.

Sec. 9.05. Regulation of franchise.

Every grant, renewal, extension, or amendment
of a public utility franchise, whether provided in
the ordinance or not, shall be subject to the right
of the council:

(1) To forfeit any such franchise by ordinance
at any time for failure of the holder thereof
to comply with the terms of the franchise.
Such power shall be exercised only after
written notice to the franchise holder
stating wherein the franchise holder has
failed to comply with the terms of the fran-
chise and setting a reasonable time for the
correction of such failure, and shall be ex-
ercised only after hearing and after such
reasonable time has expired. :

(2) Toimpose reasonable regulations to insure
safe, efficient, and continuous service to the

public.
3)

To require such expansion, extension, en-
largement, and improvements of plants and
facilitiés as are necessary to provide ade-

quate service to the public.

(4) To require every franchise holder to fur-
nish to the city, without cost to the city, full
information regarding the location, char-
acter, size, length, and terminals of all fa-
cilities of such franchise holder in, over, and
under the streets, alleys, and other public
property of the city; and to regulate and
control the location, relocation, and removal

of such facilities.

(6) To collect from every public utility oper-
ating in the city such proportion of the ex-
pense of excavating, grading, paving, repav-
ing, constructing, reconstructing, draining,
repairing, maintaining, lighting, sweeping,
and sprinkling the streets, alleys, bridges,
culverts, viaducts, and other public places
of the city as represents the increased cost
of such operation resulting from the occu-
pancy of such public place by such public
utility, and such proportion of the costs of
such operations as results from the damage
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to or disturbance of such public places
caused by such public utility; or to compel
such public utility to perform, at its own
expense, such operations as above listed
which are made necessary by the occupancy
of such public-places by such utility or by
damage to or disturbance of such public
-places caused by such public utility.

-t

To require every franchise holder to allow
other public utilities to use its poles and
other facilities, including bridges and via-
ducts, whenever in the judgment of the
council such use shall be in the public in-
terest, provided that in such event reason-
able terms of use may be imposed and a
reasonable rental shall be paid such owner
of facilities for such use. Provided further,
that inability of such public utilities to
agree upon terms of use and rentals for such
facilities shall not be an excuse for failure
to comply with such requirement by the
council.

®

(7) a. To require the keeping of accounts in
such form as will accurately reflect the
value of the property of each franchise
holder which is used and useful in ren-
dering its service to the public and the
expenses, receipts, and profits of all
kinds of such franchise holder.

b. To examine and audit at any time
during business hours the accounts and
other records of any franchise holder.

c. Torequire reports on the operations of
the utility, which shall be in such form
and contain such information as the

council shall prescribe.

Sec. 9.06. Regulation of rates.

The council shall have full power after notice
and hearing to regulate by ordinance the rates,
charges, and fares of every public utility fran-
chise holder operating in the city. Every franchise
holder who shall request an increase in rates,
charges, or fares, shall have, at the hearing of the
council called to consider such request, the burden
of establishing by clear, competent, and convincing
evidence, the value of its investments prop-
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erly allocable to service in the city, and the amount
and character of its expenses and revenues con-
nected with the rendering of such service. No
public utility franchise holder shall institute any
legal action to contest any rate, charge, or fare
fixed by the council until such franchise holder
has filed a motion for rehearing with the council
specifically setting out each ground of its com-
plaint against the rate, charge, or fare fixed by
the council, and until the council shall have acted
upon such motion. Such motion shall be deemed
overruled unless acted upon by the council within
a reasonable time, not to exceed ninety days from
the filing of such motion for rehearing; provided,
however, the council may by ordinance or resolu-
tion extend such time limit for acting on said mo-
tion for rehearing from ninety days to one hun-

ARTICLE X. GENERAL PROVISIONS

Sec. 10.01. Interim government.

Upon the adoption of this charter, the incum-
bent members of the city council of the city shall
become the council. BEach member of the council
thus constituted shall continue in the place to
which he was elected and shall hold his office for
the same term for which he was elected as a
member of the present council and until his suc-
cessor is elected and qualified. The council as thus
constituted shall have all the powers provided in
this charter.

Sec. 10.02. Continuation of government.

Any ordinance in effect at the time this charter
is adopted, and not otherwise in conflict with this
charter, which refers to some office or employ-
ment of the city which ceases to exist under this
charter, shall continue in force and the powers
and duties therein prescribed shall be the powers
and duties of the office or employment which,
under this charter, succeeds to the same general
powers and duties of such office or employment
under the previous charter.

Sec. 10.03. Effect of charter on existing law.

All ordinances, resolutions, rules, and regula-
tions in force in the city on the effective date of -



CHARTER

this charter, and not in conflict with this charter,
shall remain in force until altered, amended, or
repealed by the council. All taxes, assessments,
liens, incumbrances, and demands of or against
the city, fixed or established before such date, or
for the fixing or establishing of which proceedings
have begun at such date, shall be valid when prop-
erly fixed or established either under the law in
force at the time of the beginning of such proceed-
ings or under the law after the adoption of this
charter.

Sec. 10.04. Official oath.

Before entering upon the duties of their respec-
tive offices, all officers of the city shall take and
subscribe the official oath prescribed in the con-
stitution of the State of Texas.

Sec. 10.05. Public records.

All public records of every office, department,
or agency of the city shall be open to inspection by
any citizen at all reasonable times; provided po-
lice records and vital statistics records, and any
other records closed to the public by law, shall not
be considered public records for the purpose of
this section.

Sec. 10.06. Official newspaper.

The council shall have power to contract annu-
ally with, and by ordinance or resolution desig-
nate, a public newspaper of general circulation in
the city as the official organ thereof and to con-
tinue as such until another is designated, and shall
cause to be published therein all ordinances, no-
tices, and other matter required to be published
by this charter, by the ordinances of the city, or by
the constitution or laws of the State of Texas.

Sec. 10.07. Tort liability.

Before the city shall be liable for damages for
the death or personal injuries of any person or for
damages to or destruction of property of any kind,
which does not constitute a taking or damaging of
property under Article I, Section 17, Constitution
of the State of Texas, the person injured, if living,
or his representatives, if deceased, or the parent
or guardian of a minor child, or the owner, his
agent or attorney of the property damaged or de-
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stroyed, shall give the city manager notice in
writing of such death, injury, damage or destruc-
tion, duly verified by affidavit, within thirty days
after same has been sustained, stating specifi-
cally in such written notice when, where, and how
the death, injury, damage, or destruction occurred,
and the apparent extent of any such injury, the
amount of damages sustained, the actual resi-
dence of the claimant by street and number at the
date the claim is presented, the actual residence
of such claimant for six months immediately pre-
ceding the occurrence of such death, injury,
damage, or destruction, and the names and ad-
dresses of all witnesses upon whom it is relied to
establish the claim for damages. The failure to so
notify the city manager within the time and
manner specified herein shall exonerate, excuse,
and exempt the city from any liability whatso-
ever. No act of any officer or employee of the city
shall waive compliance, or estop the city from re-
quiring compliance, with the provisions of this
section as to notice.

Sec. 10.08. Assignment, execution, and gar-
nishment.

The property, real and personal, belonging to
the city shall not be liable for sale or appropria-
tion under any writ of execution. The funds be-
longing to the city, in the hands of any person,
firm, or corporation, shall not be liable to garnish-
ment, attachment, or sequestration; nor shall the
city be liable to garnishment on account of any
debt it may owe or funds or property it may have
on hand or owing to any person. Neither the city
nor any of its officers or agents shall be required
to answer any such writ of garnishment on any
account whatever. The city shall not be obligated
to recognize any assignment of wages or funds by
its employees, agents, or contractors.

Sec. 10.09. Security or bond not required.

It shall not be necessary in any action, suit, or
proceeding in which the city shall be a party for
any bond, undertaking, or security to be executed
in behalf of the city; but all actions, suits, and
proceedings shall be conducted in the same
manner as if such bond, undertaking, or security
had been given. The city shall have all remedies
of appeal provided by law to all courts in this
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state without bond or security of any kind. For all
the purposes of such actions, suits, proceedings,
and appeals, the city shall be liable in the same
manner, and to the same extent, as if the bond,
undertaking, or security in ordinary cases had
been given and executed.

Sec. 10.10. Personal interest in city contracts.

No member of the city council or other officer or
employee of the city shall be directly or indirectly
interested in any work, business, or contract, the
expense, price, or consideration of which is paid
from the city treasury, or by an assessment levied
by an ordinance or resolution of the council, nor
be the surety on the official bond of any officer of
the city or for any person having a contract, work,
or business with said city for the performance of
which security may be required, except on behalf
of the city as an officer or employee. Any willful
violation of this section shall constitute malfea-
sance in office, and any officer or employee guilty
thereof shall be subject to removal from his office
or position.

Sec. 10.11. Nepotism.

No member of the council, the city manager, or
" other officer of the city shall appoint, or approve,
vote for, or confirm the appointment of, any person
to any paid office, position, employment, duty, or
other service of the city if such person is related
within the second degree by affinity or within the
third degree by consanguinity to the person
making such appointment or to any member of
the council or the city manager. No person to
whom this prohibition applies shall be permitted
to embark upon any duties or commence any em-
ployment within the city or receive any salary,
fee, or other emolument from the city. Provided,
however, nothing contained in this charter or in
any ordinance of the city shall prevent the ap-
pointment, approval, voting for, or confirmation
of any person who shall have been continuously
employed in any office, position, employment,
duty, or other service of the city for a period of at
least two years prior to the election or appoint-
ment of the member or officer appointing, ap-
proving, voting for, or confirming the appoint-
ment, or to the election or appointment of the
member or officer related to such person in the
prohibited degree.
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Sec. 10.12. Health, life, and accident insur-
ance for city employees. :

The city council shall have the power, exercis-
able in its discretion, and subject to such limita-
tions and regulations as it shall deem proper to
create, operate, amend, and contract for an insur-
ance plan covering health, life, and accident in-
surance, or any of them, for any or all city em-
ployees, and to pay the premiums therefor.

Sec. 10.13. Boards, agencies, and commis-
sions.

The council shall have the authority to estab-
lish by ordinance such boards, agencies, and com-
missions as it may deem necessary or desirable
for the conduct of the city’s business-and the man-
agement of its affairs. The authority, duties, func-
tions, and responsibilities of such boards, agen-
cies, and commissions shall be such as are specified
by ordinance. The authority, duties, functions, and
responsibilities thus granted to and conferred on
such boards, agencies, and commissions shall not
be incompatible with the provisions of this charter
and shall in no manner conflict with, usurp, or
transfer any privilege, authority, duty, function,
or responsibility specifically granted herein or by
the laws of the State of Texas to another officer,
board, agency, or commission of the city. Pro-
vided, however, to the extent not prohibited by
the constitution and laws of the State of Texas,
the council may, by ordinance, confer upon a li-
brary board and a cemetery board, either or both,
full authority with respect to the conduct of its
administrative personnel, and financial affairs.

No person shall be appointed to nor eligible to
serve on the same board, agency, or commission of
the city for more than three consecutive two year
terms of office.

Sec. 10.14. Regulation of the sale of alcoholic
beverages.

In order to promote and protect the life, prop-
erty, health, safety, welfare, morals, temperance,
and peace of the citizens of the city, the council,
acting by ordinance, shall have the authority to
provide for the establishment of districts or limits
within the city in which alcoholic beverages may
be offered for sale and sold at retail and to pro-



CHARTER

hibit and make unlawful the offering for sale and
the sale at retail of alcoholic beverages in all other
parts of the city.

In designating districts or limits in which the
offering for sale and the sale at retail of alcoholic
beverages are permitted, the council shall have
the authority to establish districts in which alco-
holic beverages may be offered for sale and sold at
retail for off premises consumption only, districts
in which alcoholic beverages may be offered for
sale and sold at retail for off premises consump-
tion and for on premises consumption where such
offering for sale and sale are incidental to the
operation of a restaurant or cafe business, and
districts where alcoholic beverages may be of-
fered for sale and sold at retail for off premises
consumption and for on premises consumption.

As used herein, the term “alcoholic beverage”
shall have the meaning ascribed to it by Chapter
467, Page 1795, Acts of the Forty-fourth Legisla-
ture, Second Called Session, 1935, the Texas Li-
quor Control Act, compiled as Article 666-1 et seq.
of the Penal Code of the State of Texas, as here-
tofore or hereafter amended.

Sec. 10.15. Rearrangement and renumber-
ing.

The council shall have the power, by ordinance,
to renumber and rearrange all articles, sections,
and paragraphs of this charter or any amend-
ments thereto, as it shall deem appropriate, and
upon the passage of any such ordinance a copy
thereof, certified by the city clerk, shall be for-
warded to the secretary of state for filing.

Sec. 10.16. Judicial notice.

This charter shall be deemed a public act, shall
have the force and effect of a general law, may be
read in evidence without pleading or proof, and
judicial notice shall be taken thereof in all courts
and places without further proof.

Sec. 10.17. Construction of charter.

This charter shall not be construed as a mere
grant of enumerated powers, but shall be con-
strued as a general grant of power and as a limi-
tation of power on the government of the city in
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the same manner as the Constitution of Texas is
construed as a limitation on the powers of the
Legislature. Except where expressly prohibited by
this charter, each and every power under Article
X1, Section 5, of the Constitution of Texas which
it would be competent for the people of the City of
Denison to grant expressly to the city, shall be
construed to be granted to the city by this charter.

Sec. 10.18. Separability clause.

If any section or part of a section of this charter
is held to be invalid or unconstitutional by a court
of competent jurisdiction, such invalidity shall not
invalidate or impair the validity, force, or effect of
any other section or part of a section of this charter.

Sec. 10.19. Submission of charter to voters.

This charter commission in preparing this
charter finds and declares that it is impracticable
to segregate each subject so that the voter may
vote “‘yes” or “no” on the same, for the reason
that the charter is so constructed that in order to
enable it to work and function it is necessary that
it should be adopted in its entirety. For these rea-
sons the charter commission directs that said
charter be voted upon as a whole and that it be
submitted to the qualified voters of the city at an
election to be held for that purpose on the first
day of April, 1975. Not less than thirty (30) days
prior to such election, the city council shall cause
the city clerk to mail a copy of this proposed
charter to each qualified voter of the City of Den-
ison as appears from the latest tax collector’s roll.
After said charter is approved by a majority of the
qualified voters, voting at said election, it shall
become the charter of the City of Denison upon
the entering upon the records of said city of the
governing body of the city an official order de-
claring the adoption of said charter.
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