ORDINANCE NO. 5286

AN ORDINANCE OF THE CITY OF DENISON, TEXAS, ADOPTING
WATER, WASTEWATER, AND ROADWAY IMPACT FEES, DEFINING
TERMS, REQUIRING AN IMPACT FEE AND PROVIDING FOR
EXCEPTIONS; PROVIDING FOR ASSESSMENT AND COLLECTION;
CALCULATING FEES, PROVIDING FOR CREDITS; PROVIDING FOR
ACCOUNTING FOR FEES AND INTEREST; PROVIDING FOR
REFUNDS; PROVIDING FOR APPEALS; REPEALING CONFLICTING
ORDINANCES; PROVIDING FOR SAVINGS, SEVERABILITY AND
CODIFICATION; AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Denison, Texas (the "City Council") has fully
complied with Chapter 395 of the Texas Local Government Code ("Chapter 395") concerning the
notice, adoption, promulgation and methodology necessary to adopt land use assumptions and a
capital improvements plan establishing impact fees for water, wastewater, and roadways; and

WHEREAS, the Capital Improvement Advisory Committee of the City of Denison
(“CIAC™), created pursuant to Sec. 395.058 of Chapter 395, filed its written comments on the
proposed impact fees before the fifth (5™) business day before the date of the public hearing on
the adoption of the impact fees; and

WHEREAS, as required by Chapter 395, the City Council conducted a public hearing on
February 21, 2023 on the adoption of the capital improvements plan and land use assumptions, in
which any member of the public had the right to appear at the hearing and present evidence for or
against the plan and proposed fee; and

WHEREAS, the City Council approved the proposed land use assumptions and capital
improvements plan by Ordinance 5264 on February 21, 2023; and

WHEREAS, as required by Chapter 395, the City Council conducted a public hearing on
April 3, 2023 on the adoption of impact fees for water, wastewater, and roadways, in which any
member of the public had the right to appear at the hearing and present evidence for or against the
plan and proposed fees; and

WHEREAS, the City Council desires to adopt the water, wastewater, and roadway impact
fees as herein described and finds that it is in the best interest of the citizens of the City of Denison
(the “City™).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF DENISON, TEXAS:

Section 1, Purpose,

This Ordinance is adopted pursuant to the provisions of Chapter 395, as amended, as well
as under the authority of Article XI, Section 5 of the Texas Constitution. This Ordinance
implements a policy of the City to impose fees on each new development project to pay the costs




of constructing capital improvements and facility expansions necessary to serve new
development.

Section 2. Impact Fees and Regulations Adopted.

The impact fees and regulations described in Exhibit A, attached hereto and incorporated
herein for all purposes, are hereby approved and adopted by the City Council.

Section 3. Severability Clause.

Should any section, subsection, sentence, clause, or phrase of this Ordinance be declared
unconstitutional or invalid by a court of competent jurisdiction, it is expressly provided that any
and all remaining portions of this Ordinance shall remain in full force and effect. The City hereby
declares that it would have passed this Ordinance, and each section, subsection, sentence, clause
or phrase thereof irrespective of the fact that any one or more sections, subsections, sentences,
clauses and phrases be declared unconstitutional or invalid.

Section 4. Savings/Repealing.

All provisions of any ordinance in conflict with this Ordinance are hereby repealed to the
extent they are in conflict; but such repeal shall not abate any pending prosecution for violation of
the repealed ordinance, nor shall the repeal prevent a prosecution from being commenced for any
violation if occurring prior to the repeal of the ordinance. Any remaining portions of said
ordinances shall remain in full force and effect.

Section 5. Code of Ordinances.

It is the intention of the City Council that this Ordinance shall become a part of the Code
of Ordinances of the City upon adoption, and this Ordinance may be renumbered and codified
therein accordingly.

Section 6. Effective Date.

This Ordinance shall take effect immediately from and after its passage as provided by
law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
DENISON, TEXAS, this 3" day of April, 2023.

Attest:

[ 'émhédﬂ-ﬁ C@k

Christine Wallentine, City Clerk




Exhibit A

Section 1. General Provisions.

Section 1.1. Purpose.

This Ordinance is intended to assure the provision of adequate public facilities to serve new
development in the city by requiring each development to pay its share of the costs of such
improvements necessitated by and attributable to such new development.

Section 1.2, Authority.

This Ordinance is adopted pursuant to Texas Local Government Code chapter 395 and the city’s
charter. Chapter 395 supplements this ordinance to the extent that its provisions may be applicable
hereto and, to such extent, its provisions are incorporated hercin by reference. The provisions of
this Ordinance shall not be construed to limit the power of the city to utilize other methods
authorized under state law or pursuant to other city powers to accomplish the purposes set forth
herein, either in substitution or in conjunction with this Ordinance. Guidelines may be developed
by ordinance, resolution, or otherwise to implement and administer this ordinance.

Section 1.3. Definitions.

Assessment,
The determination of the amount of the maximum impact fee per service unit which can be
imposed on new development pursuant to this Ordinance.

Capital improvement.
The term as defined in Tex. Loe. Gov’t Code 395.001.

Capital Improvements Plan.
A plan approved by the city council that identifies capital improvements or facility expansions
for which impact fees may be assessed.

Chapter 395,
Chapter 395 of the Texas Local Government Code, as amended.

City.
The City of Denison, Texas.

City council.
The city council of the City of Denison, Texas.

City manager.
The city manager of the City of Denison, Texas, or his or her designee.

Credit or credits.
The amount of the reduction of an impact fee reflecting the value of any construction of,
contributions to, or dedications of a capital improvement agreed to or required by the city as
a condition of development approval, pursuant to rules herein established or pursuant to
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administrative guidelines which value shall be credited on an actual cost basis against capital
improvements. Impact fees otherwise due from the development. (This term is separate from
“general credit” which is defined below).

Effective dafe.
April 3, 2023,

Facilities expansion,
The expansion of the capacity of an existing facility that serves the same function as an
otherwise necessary new capital improvement, in order that the existing facility may serve
new development. The term does not include the repair, maintenance, modernization, or
expansion of an existing facility to better serve existing development.

Final plat approval or approval of a final plat.
The point at which the applicant has complied with all conditions of approval and the plat
has been released for filing with Grayson County.

General credit.
In accordance with Tex. Loc. Gov’t Code 395.014(a)(7)(B), an amount equal to 50 percent
of the total projected cost of implementing the capital improvements plans. This 50 percent
credit reduction is an alternative to determining an amount equal to the portion of ad valorem
tax revenues and utility revenues generated by new service units during the program period
that is used for the payment of improvements, including the payment of debt, that are included
in the capital improvements plan. (This term is separate from “credit” which is defined above.)

Impact fee.

The term as defined in Tex. Loc. Gov’t Code 395.001.

Land use assumptions.
A description of the service area and projections of changes in land uses, densities, intensities,
and population in the service area over at least a 10-year period and approved by the city
council, as may be amended from time to time.

LUE
Living Unit Equivalent.

New development.

A project involving the subdivision of land and/or the construction, reconstruction,
redevelopment, conversion, structural alteration, relocation, or enlargement of any structure,
or any use or extension of the use of land which has the effect of increasing the requirements
for capital improvements, measured by an increase in the number of service units to be
generated by such activity, and which requires either the approval by the city and filing with
the county of a plat pursuant to the city’s subdivision ordinance or the issuance of a building
permit,

Owner,




An owner of real property, or an agent, employee, applicant, or representative thereof who is
authorized to act on the real property owner’s behalf, or a person who is subject to and/or has
paid an impact fee. Owner includes the developer for the new development.

Plat.
Has the meaning given to the term in the city’s subdivision regulations and includes each
type of plat.

Recoup.
The imposition of an impact fee to reimburse the city for capital improvements which the city
has previously oversized to serve new development.

Roadway.

A term having the same meaning as “roadway facility” as defined in Tex. Loc. Gov’t Code
395.001.

Service area.
Either a water service area, a wastewater service arca, or a roadway service area within the
city, or (except for roadway services areas) within the city’s extraterritorial jurisdiction,
within which impact fees for capital improvements or facility expansion may be collected for
new development occurring within such area and within which fees so collected will be
expended for those types of improvements or expansions identified in the type of capital
improvements plan applicable to the service area.

Service unit.
The term as defined in Tex. Loc. Gov’t Code 395.001, and more particularly described herein.

Site-related facility.
An improvement or facility which is for the primary use or benefit of a new development
and/or which is for the primary purpose of safe and adequate provision of roadway, water, or
wastewater facilities to serve the new development, and which is not included in the Capital
Improvements Plan and for which the owner is solely responsible under subdivision or other
applicable regulations or which is located at least partially on the plat which is being
considered for impact fee assessment.

Water meter.
A device for measuring the flow of water to a development, whether for domestic or for
irrigation purposes.

Section 1.4. Service areas.

The single service area for water and wastewater impact fees includes the city limits and its
extraterritorial jurisdiction. The single service area for roadway impact fees is the entire city limits,
as the city qualifies to be a single service area under Chapter 395,

Section 1.5, Construction.
The terms and provisions of this Ordinance shall not be construed in a manner to conflict with




Chapter 395, as amended, and if any term or provision of this Ordinance shall appear to contlict
with any term, provision or condition of Chapter 395, such Ordinance term or provision shall be
read, interpreted and construed in a manner consistent with and not in conflict with Chapter 395,

Section 2. Impact Fees Adopted.

Section 2.1. Impact fees adopted.

The impact fees for water, wastewater, and roadways set forth in Schedule A, attached hereto and
incorporated into this Ordinance for all purposes, are hereby approved and adopted and shall be
imposed against new development in order to generate revenues for funding or recouping the costs
of capital improvements or facility expansions necessitated by and attributable to such new
development.

Section 2.2, Maximum Allowable Impact Fee.

The maximum allowable impact fees for each service unit is set forth in Schedule A. The
maximum impact fee per service unit that is established for each service area was calculated as
follows:

1. Calculate the total projected costs of capital improvements necessitated by and
attributable to new development in the service area identified in the Capital Improvements
Plan;

2. From the amount calculated in subsection 1, subtract a credit equal to 50% of such total
projected cost (herein, the “general credit”);

3. Divide the amount calculated in subsection 2 by the total number of service units
anticipated within the service area based upon the land use assumptions for that service
area.

The formula for calculating the maximum impact fee per service unit described by
subsections 1 through 3 may be expressed as:

(total CIP costs - total general credit) / total service units

The city may adopt an impact fee collection rate that is less than this amount, but in no
instance shall the impact fee exceed the maximum allowable impact fee except by amendment
of this Ordinance.

Section 2.3. Impact fees required.

No (1) final plat for new development shall be released for recordation, (ii} utility connection shall
be provided, and/or (iii) building permit shall be issued, as applicable, without the assessment of
applicable impact fees pursuant to this Ordinance. Except as otherwise provided in this Ordinance,
no building permit shall be issued or utility connection shall be approved until the owner has paid
the city all applicable impact fees due.

Section 2.4. Exceptions to Requirement of Impact Fee.
For new development which a plat has been approved prior to the adoption of this Ordinance,
impact fees shall not be due on any service for which a valid building permit is issued within one




(1) year after the effective date of this Ordinance.

Section 2.5. Modification of Required Impact Fee.

The City Council may modify, at its sole discretion, the impact fees to be assessed against new
development by entering into a written development agreement with an owner, or as otherwise
allowed by Chapter 395.

Section 3. Assessment, Collection, and Administration of Impact Fees.

Section 3.1. Assessment and collection of impact fees.

(a) The amount of impact fees to be assessed per service unit and collected for any new
development shall be based on the applicable impact fees per service unit in the applicable
service area in effect at the time of assessment, which assessed fees and amounts to be
collected are set forth in Schedule A.

(b) For new development which has received final plat approval, assessment of impact fees shall
oceur at the time of recordation of the final plat. Replatting shall not require recalculation of
impact fees unless the number of service units is increased. If a proposed development
increases the number of service units, the impact fees shall be recalculated as provided by
this ordinance.

(¢) For land which is not required to be platted at the time of application for a building permit or
water meter, assessment of impact fees shall occur at the time of such application.

(d) Per Section 395.017 of Chapter 395, after assessment of the impact fees attributable to a new
development or execution of an agreement for payment of impact fees, additional impact fees
or increases in fees may not be assessed against the tract unless the number of service units
to be developed on the tract increases. In the event of the increase in the number of service
units, the additional impact fees to be imposed are limited to the amount attributable to the
additional service units,

(e) The city manager shall compute the impact fees for new development in accordance with
Schedule A. The total amount of impact fees for the new development shall be attached to
the development application as a condition of approval.

Section 3.2. Credits against impact fees.
(a) The city has already applied the general credit required by Chapter 395 to calculate the
maximum allowable impact fees.

(b) If the city requires, as a condition of new development approval, or otherwise enters into an
agreement with an owner, to have the owner construct, fund, or otherwise contribute toward
the cost of a capital improvement or facility expansion included in the Capital Improvements
Plan, the city shall provide for reimbursement in the form of credits against impact fees that
would otherwise be due on the new development from the same category of impact fees
assessed on the new development.

(¢} All credits against impact fees shall be subject to the following limitations and shall be granted
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(d)

based on this Ordinance and any additional administrative guidelines that may be adopted by

the city:

@

(i)
(iii)

(iv)

No credit shall be given for the dedication or construction of site-related
facilities.

No credit shall exceed an amount equal to the assessed impact fee.

If a credit applicable to a final plat has not been exhausted within ten (10) years
from the acquisition of the first building permit issued, or utility connection (in
the extraterritorial jurisdiction), made after the effective date of the adoption of
this Ordinance, or within such period as may otherwise be designated by
contract between the city and the owner, such credit shall lapse.

In no event will the city reimburse the owner for a credit when no impact fees
for the new development can be collected pursuant to city ordinance or for any
amount exceeding the total impact fees due for the new development for the
category of capital improvement, unless otherwise agreed to by the City.

The available credit associated with new development shall be applied against an impact
fee in the foliowing manner:

@

(i)

(iif)

For single-family residential lots in a new development consisting only of
single-family residential development, such credit shall be prorated equally
among such lots, to be applied at the time of application of a building permit or
utility connection (in the extraterritorial jurisdiction) for each lot, against
impact fees to be collected at the time the building permit is issued.

For all other types of new development, the credif applicable to the new
development shall be applied to the impact fee due at the time of approval.

At its sole discretion, the city may authorize alternative credit agreements upon
written agreement with the owner.

Section 3.3. Collection of impact fee.

(a) Impact fees shall be collected and paid at the time of issuance of a building permit, or utility
connection (if in the extraterritorial jurisdiction), unless an agreement between the owner and
the City has been executed providing for a different time of payment, pursuant to Section
395.018 of Chapter 395.

(b)

For a new development that received final plat approval before the effective date, impact fees
may not be collected on any service unit for which a valid building permit is issued within
one year after the effective date; provided, however, that such a service unit shall be subject
to the collection of impact fees upon the submission of a subsequent application for a building
permit if the subsequent application is not submitted and approved within one year after the




effective date. For land that does not have to be platted, impact fees may not be collected on
any service unit for which a valid building permit is issued within one year after the effective
date.

(¢) If services are not currently available in any area, the city shall adhere to Section 395.019 of
Chapter 395.

Section 3.4, Impact fee exemptions.

The city shall recognize any exceptions or exemptions to impact fees required by state or federal
law, including Chapter 395.

Section 3.5. Administration of impact fees.

(a) The impact fees collected within each service area may be used to finance, pay for or to
recoup the costs of any capital improvements identified in the capital improvements plan for
the service area, including the construction contract price, surveying, and engineering fees.

(b) Impact fees may be used to pay for or recoup the costs of any and all items authorized under
Chapter 395. Impact fees shall not be adopted or used for any items prohibited by Chapter
395.

{c) The city’s finance department shall establish an account to which interest is allocated for each
category of capital improvement or facility expansion within the service area for which an
impact fee is imposed pursuant to this Ordinance. Each impact fee collected within the service
area shall be deposited in such account. Interest earned on the impact fee account shall be
considered funds of the account and shall be used solely for the purposes authorized in this
Ordinance and Chapter 395.

(d) The city’s finance department shall maintain and keep financial records for impact fees which
shows the source and disbursement of all fees collected in or expended from each service area
to be provided in the semiannual report to the capital improvements advisory committee.

(e) The city will present the financial records for impact fees to the capital improvements
advisory committee twice a year, which shall be open for public inspection.

Section 3.6. Impact fees as additional supplemental regulation.

Impact Fees established by this Ordinance are additional and supplemental to, and not in
substitution of, any other requirements imposed by the city on the development of land or the
issuance of building permits or certificates of occupancy. Such impact fees are intended to be
consistent with and to further the policies of the subdivision regulations, and other city policies,
ordinances and resolutions by which the city seeks to ensure the provision of adequate public
facilities in conjunction with the development of land. This Ordinance shall not affect, in any
manner, the permissible use of property, density of development, design, and improvement
standards and requirements, or any other aspect of the development of land or provision of public
improvements subject to the zoning and subdivision regulations or other regulations and policies
of the city, which shall be operative and remain in full force and effect without limitation with
respect to all such development.




Section 3.7. Update to plans and revision of fees.

The city shall update its land use assumptions and capital improvements plan in accordance with
Chapter 395, but may review more frequently than provided therein.

Section 4. Refunds, Rebates, and Appeals

Section 4.1. Refunds and rebates.

(a)

(b)

(©

(d)

Upon application, any impact fee or portion thereof collected pursuant to these regulations,
which has not been expended within the service area or any other obligations expressly
provided for in this Ordinance within ten (10) years from the date of payment, shall be
refunded to the record owner of the property for which the impact fee was paid or, if the
impact fee was paid by another governmental entity, to such governmental entity, together
with interest calculated from the date of collection to the date of refund at the statutory rate
as set forth in Section 302.002 Texas Finance Code, or its successor statute. The application
for refund pursuant to this section shall be submitted within sixty (60) days after the
expiration of the ten-year period for expenditure of the fee. An impact fee shall be
considered expended on a first-in, first out basis.

An impact fee collected pursuant to these regulations shall also be considered expended if
the total expenditures for capital improvements or facility expansions authorized within the
service area within ten (10) years following the date of payment exceeds the total fees
collected within the service area for such improvements or expansions during such period.

If a refund is due pursuant to subsections (a) or (b), the City shall divide the difference
between the amount of expenditures and the amount of the fees collected by the total
number of service units assumed within the service area for the period to determine the
refund due per service unit. The refund to the record owner shall be calculated by
multiplying the refund due per service unit by the number of service units for the
development for which the fee was paid, and interest due, if any, shall be calculated upon
that amount.

If the building permit for a new development for which an impact fee has been paid has
expired, and a modified or new application has not been filed within six (6) months of such
expiration, the City shall, upon written application, rebate the amount of the impact fee to
the record owner of the property for which the impact fee was paid. If no application for
rebate pursuant to this subsection has been filed within this period, no rebate shall become
due.

Section 4.2. Appeals.

An owner may appeal the applicability or amount of the impact fee or the availability of credits or
refunds to the city manager or his/her designee using the following:

(1) Burden of proof. The burden of proof shall be on the owner to demonstrate that the
owner is entitled to relief.

(2) Notice of appeal. Within thirty (30) days following the decision being appealed, the
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owner shall submit to the city manager a written notice of appeal that states the basis for the
appeal with particularity. To the extent the owner relies on any studies or other documents as
evidence that the owner is entitled to relief, the owner shall submit such studies and
documents with the notice of appeal.

(3) Resolution of appeal. The city manager or his/her designee will respond to the
appeal within thirty (30) days of receipt of completed appeal packet as described above.

(4) Consideration of appeal by city council. After the determination of the city manager,
the owner may petition the city council, The appeal must be filed within thirty (30) days of
the city manager or his/her designee’s decision. To the extent that the city council’s action on
the appeal requires the owner to pay an impact fee, the owner shall promptly pay the impact
fee within five (5) business days after the city council’s action on the appeal. The city
council’s action on the appeal shall constitute the city’s final decision on the matter appealed.

(5) Costs. An owner shall bear all costs of the owner’s appeal under this Ordinance.
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Schedule A
Maximum Assessed and Collected Impact Fees

1. Water Impact Fees

A. Maximum Allowable Water Impact Fees Assessed: The following water impact fees
are assessed, which equal the maximum allowable amount under Chapter 395:

Residential

Meter Size Eggiﬁ;i‘;nt Trzzg:;n ¢ Pumping Storage Transmission Total

1" orsmaller 0 100 - $1,792 - - §$1,598 $726 - $5022  $9,138
11/2" 5.00 $8,960 $7,986 $3,630 $25,110 $45,686
IR a0 $14.336 $12,776 $5.808 $40,176 - - $73,096 .
3" 16.00 $28,672 $25,552 $11,616 $80,352 $146,192
g s 00 $44,800  $39,926 SI8I50 125550 . $228,426°
6" 50.00 $89,600 $79,850 $36,300 $251,100 $456,850
gn T 80,00 §143360  §$127,760 ~  $58,080  $401,760. - $730,960
Commercial

Meter Size E%zgglrznt Trg:;f;n ¢ Pumping Storage Transmission

5/8"or3/4" 1.00 $1,792 $1,598 $726 85,0027 1$9,138
1 1.50 $2,688 $2,396 $1,090 $7,534 $13,708

11/2" 500 58,960 $7,986 $3,630 0 $25,110 0 $45,686.
2" 8.00 $14,336 $12,776 $5,808 $40,176 $73,096

3" 1600 $28,672 $25,552 - S11,616. 11 $80,352. - '$146,192.
4" 25.00 $44,800 $39,926 $18,150 $125,550 $278,426

6" 50.00 $89,600 $79,850 . $36,300 - $251,100 1 $456,850 -
8" $0.00 $143,360 $127,760 $58,080 $401,760 $730,960

One LUE represents one single-family household residence. 1” meter is standard for all singte-
family residential customers. The “Equivalent Factors” is the LUE multiplier.

B. Assessed Water Impact Fees to be collected:

The amount of the water impact fees to be collected shall be equal to one-half of the maximum
allowable water impact fees assessed.
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2. Wastewater Impact Fees

A. Maximum Allowable Wastewater Impact Fees Assessed: The following wastewater
impact fees are assessed, which equal the maximum allowable amount under Chapter 395:

Residential & Commercial

Facility Maximum
Allowable Fee
Treatment = $4549
Pumping $2,028
Interceptors == 86,021
Total $12,598

The maximum allowable fee is assessed for each wastewater connection. The number of
wastewater connhections will be considered to be the same as the number of water meters.

B. Assessed Wastewater Impact Fees to be collected:

The amount of the wastewater impact fees to be collected shall be equal to one-half of the
maximum allowable wastewater impact fees assessed.

13



3. Roadway Impact Fees

A. Maximum Allowable Roadway Impact Fees Assessed: The following roadway impact
fees are assessed, which equal the maximum allowable amount under Chapter 395

Maxinum Assessable Transportation Maximum Assessable
Land Use Fee par Vehicle Mile Damand Factor Fee per Damand Umt

gy T gy

Residential _ _ _ _ o
Singtefarhiiy SRl T  eneg ERREEEEEERRIART I 7 TIRATRIEI ST SRR By -7 O
Multfamiy s B

Non-Residential _ _ o _ _ _
IndustrislWarehousing -~ Lo ge e 807
Commercsal (General Offce) 998 _ 5.90 _ 5,888
Refall 0o egg o g AT

Sample Calculations

Numberof  maximum Assessable Maximum
Land Use Demand Units Demand Units  Fee per Demand Unit Assessable Fee

Single family:
1 dwelling unit 1 dwelling unit 1 51 727 $1,727

Muln—!amiiy e T L ST RS
15 units L Sid dwelling unit o R T 5998-: Ll 514,870

!ndustnaDWarehousmg L L TR R LI A
§0,000sgft: I 000SgR B0 g BT 60,862
Commercial:

20,000 s¢ 1. 1,000 sq ft 20 $5,868 $117.767
Retail: 10,000 sq & - 000 sqRt - 0 e ST 4T 07

B. Assessed Roadway Impact Fees to be collected:

The amount of the roadway impact fees to be collected shall be equal to one-half of the maximum
allowable roadway impact fees assessed.
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