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CITY OF DENISON
REQUEST FOR QUALIFICATIONS — SCADA SYSTEM

The City of Denison is soliciting qualification statements (SOQs) from firms or joint ventures regarding the
implementation of the City’s SCADA system. The project includes complete design, fabrication, installation,
programming, and ongoing maintenance of a SCADA system for the City. This also includes assisting the City
in selecting SCADA software to be used. This project will include the implementation of the SCADA system at
various Water and Wastewater remote sites and control stations at the Water and Wastewater Treatment
facilities to monitor and control remote sites. The system shall be designed for expansion in the future.

The City of Denison reserves the right to conduct interviews and/or request presentations from all candidates
or a short list of candidates. The contract will be awarded to one firm or one joint venture. The City reserves
the right to reject any and all statements of qualification and to waive any informalities in the selection
process.

RFQ packets may be obtained in person from the City of Denison at 300 W Main St, Denison, TX 75020 or
online at: https://www.denisontx.gov/161/Bids

SOQ’s must reach the office of the City Clerk no later than 3:00PM on March 18, 2025 addressed as follows:

City of Denison

Attn: Chris Wallentine, City Clerk
300 W. Main Street

Denison, TX 75020

SOQ’s must be clearly marked “SCADA system for water and wastewater remote facilities.”
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This notice to be published in the Herald Democrat on the following dates

March 2, 2025

March 9, 2025


https://www.denisontx.gov/161/Bids

City of Denison
SCADA System Implementation
Request for Qualifications (RFQ)

The City of Denison (the “City” or “Owner”) is soliciting qualification statements from firms or joint
ventures regarding the implementation of the City’s SCADA system for water and wastewater remote
facilities.

The project includes the design, hardware, labor and installation services to provide a turnkey monitoring,
control, and alarming of remote sites as shown in Attachment 2 using cellular telemetry and fiber
controlled by a new Supervisory Control and Data Acquisition (SCADA) system.

The systems integrator selected by the Owner shall provide a statement of qualifications showing the
ability to provide the following:

BACKGROUND:

City staff replaced the outdated control systems with a "Control by Web" product offering which is
currently in use at both the water treatment plant and in the water distribution system. The distribution
system control system communicates using cellular routers, configured on a private network. The system
is secured by network isolation using an “air gap" to outside networks. The system is functional and shall
continue to be utilized for the duration of this project but will ultimately be replaced by the project. It
should be noted that many remote sites do lack instrumentation and key monitoring parameters and the
project shall address this lack of monitoring.

Scope of service includes procurement and assistance in the configuration of a Human Machine Interface
(HMI) software package that provides historical data collection, refined trending, and secure remote
access. Additionally, the integrator will develop a tag database and network architecture to support future
expansion and will assist in the configuration and programming of local controllers that will provide
visualization of remote instrumentation and will include a pressure monitoring system that is much easier
for operations staff to access.

SCOPE OF WORK:

A scoping meeting will be conducted once an integrator has been selected. The general scope of work is
as follows and is subject to change.

e Integrator shall design, fabricate, install, test, and startup all programmable logic and motor
control panels required to implement supervision and control of remote water and wastewater
facilities. All control panels shall be compliant with UL standards. A list of the facilities, along with
desired operation/monitoring, is included in Attachment 2.

e Integrator shall purchase a non-proprietary SCADA software package and configure the system.
The design will include additional hardware, network, and 10 points to monitor and control
additional functions. Integrator will evaluate existing instrumentation and sensors for
replacement. The SCADA system will allow for control, monitoring, and operation of various
remote water and wastewater facilities. A list of the facilities, along with desired



operation/monitoring, is included in Attachment 2.

e The integrator shall procure a single server Human Machine Interface (HMI) with one (1) standby
failover server and three (3) view nodes software components. Procure, configure, and install
operator workstations at the Dean Rylant Water Treatment Plant and Paw Paw Wastewater
Treatment Plant.

e The integrator shall install the SCADA software and SQL Database and perform the base
configuration of the software components.

e The integrator will, with assistance from City staff, develop a plant tag (I/O) database that will be
the foundation for future development of the plant and water distribution system.

e The integrator will develop menu and navigation templates.
e The integrator will develop a plant overview, distribution system, and remote site screens.
e The integrator will develop and configure system security and log-in.

e The integrator shall furnish and install a remote VPN connection to allow remote access to the
system for remote access by City staff.

e The integrator shall conduct, with support from City Staff, HMI verification of |10 and intent
operations of the HMI system.

e The integrator shall review existing controller code written by the City Staff and replace it, with
enhancements, to standardize across all sites upgraded by integrator.

e Theintegrator shall provide on-call services to review future code written by the City Staff to help
confirm correction operations.

e The integrator shall provide final system documentation of the HMI system, including software
listings and databases, software graphics, and configuration files.

SELECTION PROCESS:

Statements of Qualification (SOQ) will be evaluated by a selection committee based upon the selection
criteria and the criteria scoring system described in this RFQ. It is the intent of the City of Denison to
thoroughly evaluate all SOQ’s submitted. The City of Denison reserves the right to conduct interviews
and/or request presentations from all candidates or a short list of candidates. The contract will be
awarded to one firm or one joint venture. The City reserves the right to reject any and all SOQ’s and to
waive any informalities in the selection process.

Once a firm is selected based upon the selection criteria factors, negotiations will be conducted between
the firm and the City of Denison to establish the final scope, fees, schedule, and terms. The City reserves
the right to modify the project scope and services during the negotiations to fit the City’s needs and
budget. Prior to discussing the proposed scope, the selected firm shall enter into a confidentiality
agreement with the City. If a confidentiality agreement cannot be negotiated or if the City is unable to



negotiate a suitable contract for the scope, fees, schedule, and terms with the top ranked candidate, the
City will cease negotiations with the top-ranked candidate and begin negotiations with the second-ranked
candidate. This process will continue until a suitable confidentiality agreement and contract is negotiated.
The City reserves the right to terminate negotiations at any time and not award the project.

SOQ’s are due to the address given no later than 3:00PM on March 18, 2025 .

Questions regarding this RFQ should be addressed in writing to Fanchon Stearns, CIP/Engineering
Manager delivered by email to fstearns@denisontx.gov with carbon copies to Ervin Pariera, Assistant
Director of Public Works at epariera@denisontx.gov and Zac Bolen, Engineer, at zbolen@plummer.com.

The information in this RFQ should be considered confidential and the dissemination of the contents
should be limited to essential personnel necessary to develop the qualification statement. Candidates are
prohibited from communicating about this RFQ with any City Council Member.

Terms

The integrator selected will be responsible for providing the equipment and services outlined in the scope
of work as agreed by the Owner. All equipment furnished will become the sole property of the City of
Denison. The integrator will complete the installation, startup, and training within the schedule to be
included in the negotiated contract. The integrator will be responsible for delivery of all products ordered.
The integrator must name one specific full-time employee as a point of contact for City of Denison staff.
It is required that this person attend all meetings or interviews with the City of Denison with respect to
this proposal process and all meetings during installation, start-up, and training should the candidate be
selected.

Execution of Contract

Upon successful completion of the negotiations for scope, fees, schedule, and terms, the selected
candidate shall execute a City of Denison contract and return the executed contracts within ten (10)
calendar days from the date of receipt. The City will return the executed contract to the selected candidate
within ten (10) days after confirmation of the award.

Invoicing
In general, the City of Denison will pay within 30 days of the submission of an approved invoice.

Insurance and Bonds

Please see Attachment 1 for the insurance requirements throughout the term of this project. The selected
candidate shall provide the insurance required with the City of Denison and any engineering consultant
listed as additionally insured.

In addition to the insurance, the selected candidate shall provide performance, payment, and warranty
bonds. Simultaneously with the delivery of the executed Contract, the integrator shall furnish bonds as
security for faithful performance of the Contract and for the payment of all persons performing labor on
the project under the Contract and furnishing materials in connection with the Contract as specified in the
General Conditions. The surety on such bond, or bonds, shall be a duly authorized surety company
satisfactory to the Owner with a place of business in the State of Texas.
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Attorneys-in-fact who sign Contract bonds must file with each bond a certified and effectively dated copy
of their power of attorney.

Minimum Qualifications, Requirements, and Conditions

To be eligible for consideration, the SOQ shall include the following:

1. Evidence of the ability to deliver products and services that meet the Scope of Work requirements,
including specifications or catalog cut sheets for the products and services proposed.

2. The firm must have a minimum of 5 years of experience in providing the products and services
required in the Scope of Work.

3. Representative listing of previous projects by the firm like the type expected by the City of
Denison, listing size of project ($), client and client contact information (name and phone number)
of a person (client) who can be contacted to verify the quality of the work performed and the
products provided.

4. Statement regarding the availability of the firm and key personnel to commence services
immediately after successful negotiation of a contract and to complete the services within the
period specified in the contract.

5. Any potential conflicts of interest or statement of no conflict of interest.

6. Alisting of all litigation, mediation, or arbitration that the firm has been involved in within the last
five years with brief explanations of each.

Integrators must respond to all items set forth in this SOQ.

Interested firms must submit a response package with 8 copies to Chris Wallentine, City Clerk, 300 West
Main St. Denison, TX 75020 no later than 3:00PM on March 18, 2025.

Proposal Evaluation Criteria

Each proposal will be evaluated according to the following evaluation criteria and total points for each
criterion:

e The reputation of the firm and the firm’s products and services. (20 points)

e The quality of the firm’s work, products, and services. (20 points)

e The extent to which the firm as well as the work, products, and services meet the City’s needs.
(20 points)

e The firm’s past relationship with the City. (20 points)

e Proximity and familiarity with the project site. (10 points)

e Ability of the firm to provide ongoing support and maintenance after the initial installation. (5
points)

e The firm’s litigation, mediation, or arbitration history. (5 points)

Equal Opportunity in Employment: The selected candidate for this work will be required to comply with
the President's Executive Order No. 11246, as amended by Executive Order 11375, and as supplemented
in Department of Labor regulations 40 CFR Part 60.
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ITEM 101. DEFINITIONS AND ABBREVIATIONS
101.1. DEFINITIONS

The following words and expressions, or pronouns used in their place, shall wherever they appear in this

Contract be construed as follows, unless a different meaning is clear from the context:
Addendum, Bulletin or Letter of Clarification: Any additional contract provisions, or change, revisions or clarification of
the contract documents issued in writing by the OWNER, to prospective bidders prior to the receipt of bids.
Advertisement: All of the legal publications pertaining to the work contemplated or under contract.
Approved, Directed, Required, and Words of Like Import: Whenever they apply to the work or its
performance, the words "directed," "required," "permitted," "ordered," "designated," "established,"
"prescribed" and words of like import used in the contract, specifications or upon the drawings shall imply
the direction, requirement, permission, order, designation or prescription of the owner; and "approved,"
"acceptable," "satisfactory" and words of like import shall mean approved by, acceptable to or satisfactory
to the owner. Backfill: embedment and final backfill
Base: a layer of specified material of plan thickness placed immediately below the pavement course surfacing.
Bedding: material upon which a pipe rests.
Bid: The written statement or statements duly filed with the owner specified in the advertisement for bids of
these specifications by the person, persona, partnership, company, firm, association, or corporation
proposing to do the work contemplated, including the approved form on which the formal bids for the work
are to be prepared.
Bidder: Any person, persons, partnership, company, firm, association, or corporation acting directly or
through a duly authorized representative submitting a bid for the work contemplated.
Bulletin: see Addendum.
Calendar Days: Any successive days of the week or month, no days being excepted. It shall be taken to mean
the same as a normal calendar day.
Change Order: A properly authorized written order to the conTRACTOR, signed by the owNer directing an
addition, deletion or revision in the work within the general scope of the contract documents, or authorizing
an adjustment in the contract price or the contract time.
Completion Time: The time set forth in the contract for the performance and completion of the
work contracted for. The time may be expressed as calendar days, working days or a specific date.
Conflict of Interest: A conflict of interest is when any person employed by bidder or bidder's company has
any known business relationships, other than previous contracts awarded through a competitive bidding
process, or has an existing relationship with any employee of the owNer.
Construction Equipment: All machinery of 25 horsepower or more which is powered by an internal
combustion engine, but which is not used solely for competition or as a motor vehicle subject to the
requirements of Texas Transportation Code 502.002. This includes, but is not limited to, excavators, graders,
generators, and similar equipment.
Contract or Contract Documents: Contract documents are all of the written, printed, typed and drawn
instruments that comprise and govern the performance of the contract as defined herein. The contract
and contract documents include the advertisement, instructions to bidders, proposal, addendum,
specifications, including the general, special and technical conditions, provisions, plans or working
drawings — and any change orders, or supplemental agreements pertaining to the work or materials
thereof; and bonds and any additional documents incorporated by reference in the above.
Contract Price: The total monies payable to the conTracTOR under the terms and conditions of the contract
documents. When used in such context, it may also mean the unit price of an item of work under the contract

terms.
Contract Time: See "Completion Time"
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Contract Work: Everything expressly or impliedly required to be furnished and done by the contracTOR by
any one or more parts of the contract documents, except "extra work" as hereinafter defined; it being
understood that, in case of any inconsistency between any part or parts of this Contract, the owner shall
determine which shall prevail in accordance with Item 105.1. Contract Documents hereof.

Consulting Engineer: The person, firm, or entity hired as an independent consultant by the owner to design
the Project and represent the owner in the administration of the CONTRACT in whatever capacity the owNer
designates; the owner may, at its sole option, designate the Consulting Engineer to be the Engineer for
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purposes of administration of the CONTRACT. The Consulting Engineer shall be understood to be the
Consulting Engineer of the owneRr, and nothing contained in the CONTRACT Documents shall be construed to
make the Consulting Engineer an employee of the owner, nor shall they be construed to create any
contractual or agency relationship between the Consulting Engineer and the contrAcTOR. The term includes
the officers, employees, associates, agents, and subconsultants of Consulting Engineer, if any.

CONTRACTOR: The person, persons, partnership, firm, corporation, association or organization, or any
combination thereof, as an independent conTRACTOR entering into the contract for the execution of the
work, acting directly or through a duly authorized representative.

Other CONTRACTORS: Any CONTRACTOR, other than the CONTRACTOR or its SUBCONTRACTORS, who has a direct contract with
the owNER for work on or adjacent to the site of the work.

Days: See "Completion Time"

Deleterious: Substances, elements, or components are those that are damaging, harmful, undesirable, or
adulterating to the integrity or purity of the specified base material.

Drawings or Contract Drawings: Only those drawings specifically entitled as such and as specified in the
contract, or in any bulletin, or any detailed drawing furnished by the owner, pertaining or supplemental
thereto. Embedment: bedding and initial backfill.

Engineer: The Engineer or its duly authorized representative means the Engineer of the owner.

Equal: Materials, articles or methods which are of equal or higher quality than those specified or shown on the
drawings and as further defined in Item 106.1. Substitution of Materials, as determined by the owNEr.
Extra Work: Work other than that which is expressly or impliedly required by the Contract documents at the
time of the execution of the Contract.

Final backfill: material required to fill the trench from the top of the initial backfill to ground elevation or
subgrade of a street.

Hazardous Substance:

(1) any asbestos or any material which contains any hydrated mineral silicate, including chrysolite, amosite,
crocidolite, tremolite, anthophylite, or actinolite, whether friable ornon-friable;

(2) any polychlorinated biphenyls (PCBs), or PCB-containing materials, orfluids;

(3) radon; any other hazardous, radioactive, toxic, or noxious substance, material, pollutant, or solid, liquid or gaseous
waste;

(4) any pollutant or contaminant (including but not limited to petroleum, petroleum hydrocarbons, petroleum
products, crude oil or any fractions thereof, any oil or gas exploration or production waste, any natural gas, synthetic
gas or any mixture thereof, lead, or other toxic metals) which in its condition, concentration or area of release could
have a significant effect on human health, the environment, or naturalresources;

(5) any substance that, whether by its nature or its use, is subject to regulation or requires environmental
investigation, monitoring, or remediation under any federal, state, or local environmental laws, rules, or

regulations;

(6) any underground storage tanks, as defined in 42 U.S.C. Section 6991(1)(A)(l) (including those defined by Section
9001(1) of the 1984 Hazardous and Solid Waste Amendments to the Resource Conservation and Recovery Act, 42
U.S.C. Section 6901 et seq.; the Texas Water Code Annotated Section 26.344; and Title 30 of the Texas Administrative
Code Sections 334.3 and 334.4), whether empty, filled or partially filled with any substance;

(7) and any other hazardous material, hazardous waste, hazardous substance, solid waste, and toxic substance as
those or similar terms are defined under any federal, state, or local environmental laws, rules, or regulations.

Initial backfill: material that covers the wastewater collection system and water lines.

Inspector: Any representative of the OWNER designated to inspect the work.
Letter of Clarification: see Addendum.

Low-Use Equipment: Any piece of equipment which is used for less than ten hours per week on a single
public works contract.

Maintenance Bond: A bond executed by a corporate surety in accordance with Section 3503.002, Vernon's
Texas Insurance Code, in the amount of the contract guaranteeing the prompt, full and faithful performance
of the general guaranty and warranty contained in the Contract Documents.

Major Item: A major item is any line item of the work to be performed which amounts to 5 percent or
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more of the total contract amount.
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Material Man or Supplier: Any SUBCONTRACTOR contracting with the CONTRACTOR, or any of its SUBCONTRACTORS, to

fabricate or deliver or who actually fabricates or delivers, materials, supplies or equipment to be consumed or

incorporated into the work.

Notice: Written notice effective the date of the postmark thereon, or if hand delivered, effective the date of

hand delivery, or if electronically delivered, effective as described in [tem 105.8. Service of Notices.

OWNER: The public governmental agency identified throughout the contract documents or the entity as

specifically identified in the contract. The term owner means the owNer or its authorized representative(s).

OWNER's Representative: The Engineer or other duly authorized assistant, agent, inspector or superintendent

acting within the scope of the particular duties instructed to him or her by the owner.

Payment Bond: A bond executed by a corporate surety in accordance with Section 3503.002, Texas Insurance

Code and Chapter 2253, Texas Government Code, in the amount of the contract, solely for the protection

and use of payment bond beneficiaries who have a direct contractual relationship with the general conTRACTOR

Or a SUBCONTRACTOR to supply public work labor or material.

Performance Bond: A bond executed by a corporate surety in accordance with Section 3503.002, Texas

Insurance Code and Chapter 2253, Texas Government Code, in the amount of the contract, solely for the

protection of the owner, conditioned on the faithful performance of the work in accordance with the plans,

specifications, and contract documents.

Plan or Plans: The plans are the drawings or reproductions therefrom made by or approved by the owner

showing in detail the location, dimension and position of the various elements of the project, including such

profiles, typical cross-sections, layout diagrams, working drawings, preliminary drawings and such

supplemental drawings as the owNer may issue to clarify other drawings or for the purpose of showing

changes in the work hereinafter authorized by the owner. The plans are usually bound separately from the

other parts of the Contract Documents, but they are part of the Contract Documents just as though they

were bound therein.

Proposal: The written and signed offer of the bidder, when submitted on approved proposal forms, to

perform the contemplated work and furnish the necessary material and labor in accordance with the

provisions of the plans and specifications, special and general provisions, and all contract documents.

Site: The area upon or in which the conTrRACTOR's operations are carried on, and such other areas adjacent

thereto as may be designated as such by the owner.

Special Provisions or Conditions: The special clauses of the contract, setting forth conditions or

requirements peculiar to the specific project involved, supplementing the standard or general specifications

and taking precedence over any conditions or requirements of the standard or general specifications with

which they are in conflict.

Specifications or Contract Specifications: All of the general, special and technical conditions or provisions, and all

addendum or supplements thereto.

Subbase: a layer of specified material of plan thickness between a base and a subgrade.

SUBCONTRACTORS: Any persons, firm or corporation, other than employees of the conTracTor, who or which

contracts with the contractor to furnish, or who actually furnishes, labor and/or materials and equipment at or

about the site.

Subgrade: that portion of the roadbed upon which the subbase, base or the pavement is to be placed. It

includes the owner's required distance beyond the back of the curb for streets, which are to be paved

with concrete.

Superintendent: A person who has permission to act as an agent of the conTrRACTOR and has authority to issue

both verbal and written agreements.

Sureties: The corporate bodies which are bound by such bonds as are required with and for the conTRACTOR.

The sureties engaged to be responsible for the entire and satisfactory fulfillment of the Contract, and for any

and all requirements as set out in the specifications, Contract or plans. In order for a surety to be acceptable,

the surety shall conform to the requirements of Section 3503.002, Texas Insurance Code.

Texas Low Emission Diesel (TXLED): Diesel fuel which is compliant with the TxLED program requirements as set forth by
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the TCEQ.

Work: All work including the furnishing of all labor, materials, tools, equipment, required submittals
and incidentals to be performed by the conTrACTOR under the terms of the contract.

Working Time: See "Completion Time"

Working Day: A working day is defined as a calendar day not including Saturdays, Sundays or those legal

holidays as specified in the list prepared by the owner for contract purposes, in which weather or other
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conditions not under the control of the conTrAcTOR shall permit the performance of the principal units of work
underway for a continuous period of not less than seven hours between 7:00 am and 6:00 pm. A principal unit
of work shall be that unit which controls the completion timeof the contract.

101.2. ABBREVIATIONS AND ACRONYMS

References to specifications, standards, and guidelines throughout this text shall refer to the most current
adopted versions. Wherever the abbreviations defined herein occur on the plans, in the specifications,
contract, bonds, advertisement, proposal, or in any other document or instrument herein contemplated or to
which the specifications apply or may apply, the intent and meaning shall be as follows:

%

‘

#

AASHTO
Officials ABA
ACI

am, a.m.
ADA

ANSI

Asph.
Assn.
ASME
ASTM
APWA
AWPA
AWS
AWWA
Bc

Bd

BMP

cc
CFR
cfs

Cl

CL

cm
co
C.0.C.
Conc.
Cond.
Corr.
cSt
Cu.
Culv.

Percent

Foot or Feet

Inch or Inches

Pound or pounds, or number if it precedes anumeral
American Association of State Highway and Transportation
American Bankers Association

American Concrete Institute

Before noon

Americans with Disabilities Act

American National Standards Institute

Asphalt

Association

American Society of Mechanical Engineers
American Society for Testing and Materials
American Public Works Association
American Wood-Preservers' Association
American Welding Society

American Water Works Association
Outside diameter of Pipe

Trench width

Best Management Practice

Centigrade
Cubic Centimeter
Code of Federal Regulations
Cubic feet per second
Cast Iron
Center Line
Centimeter
Cleanout
Cleveland Open Cup
Concrete
Conduit
Corrugated
Centistokes (Viscosity)
Cubic
Culvert
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Cy, CY. CubicYard
D Inside Diameter
DI Ductile Iron
Dia. Diameter
Dr. Driveway
Elev. Elevation
F Fahrenheit
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FM
fps
Ft.
Gal.

g, 8m
HDPE

Lin.

LL
LLDPE
LMDPE

Polyethylene LOI

M
Max.
MH
Min.
M.J.
mm
Mod.
Mono.
mph
MSS
MS4

MPa
MUTCD
NACE
Nat'l
NEMA

Association No.

N.P.T.
NRMCA
NSF
o.d., OD

Factory Mutual

Feet per second

Foot or Feet

Gallon

Gram

High Density Polyethylene
Horsepower

Hour

Inside Diameter

Inch or Inches

International Slurry Surfacing Association
Integrated Stormwater Management

Kilogram

Kilopascals

Liter

Pound or Pounds

Low Density Polyethylene
Linear foot or feet

Linear

Liquid Limit

Linear Low Density Polyethylene
Linear Medium Density

Loss on Ignition

Meter

Maximum

Manhole

Minimum or Minute
Mechanical Joint

Millimeter

Modified

Monolithic

Miles per hour

Manufacturers Standardization Society of the Valve and Fittings
Industry Municipal Separate Storm Sewer System

Megapascal

(Texas) Manual on Uniform Traffic Control Devices
National Association of Corrosion Engineers
National

National Electrical Manufacturers

Number

National Pipe Thread

National Ready-mixed Concrete

National Sanitation Foundation

Outside Diameter
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OSHA

Occupational Safety and Health

Administration oz. Ounce

Pa

PI, P.I.
pm, p.m.
psi

PVC
PVCO

Pascal

Plasticity Index

After noon

Pounds per Square Inch
Polyvinyl Chloride
Molecularly Oriented PVC
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R

RAP

RCP

RCRA
Reinf.

Rem.

Rep.

R/W, ROW,
R of W

Sani., San.
Sec.

S.F.

Sq.

SSPC

St.

Std.

Str.
SWPPP
Plan SY
TAC

TAS
Tex-###-X

TCEQ

TDLR
TMUTCD

TxDOT
TxDOT Item #
UL

um, pm

us, u.s.
u.S.C.
USEPA
Agency Vert.
Vol.

Wt.

Yd.

Radius

Recycled/Reclaimed Asphalt Pavement
Reinforced Concrete Pipe

Resource Conservation and Recovery Act
Reinforced or reinforcing

Remove

Replace

Right-of-Way

Sanitary

Second

Square Foot or Saybolt Furol (Viscosity)
Square

The Society for Protective Coatings [formerly Steel StructuresPainting Council]
Street or Storm

Standard

Strength

Storm Water Pollution Prevention

Square Yard

Texas Administrative Code

Texas Accessibility Standards

Refer to TxDOT Manual of Testing Procedures

Texas Commission on Environmental Quality

[formerly Texas Natural Resource Conservation Commission (TNRCC)]
Texas Department of Licensing and Regulations

Texas Manual on Uniform Traffic Control Devices

Texas Department of Transportation
Refer to TxDOT Standard Specifications for Construction of Highways, Streets and Bridges
Underwriter's Laboratory

Micrometers

United States

United States Code

United States Environmental Protection
Vertical

Volume

Weight

Yard
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ITEM 102. PROPOSAL PROCEDURES
102.1. PROPOSAL FORM

The Owner shall furnish bidders with proposal forms which shall state the general location and description of
the contemplated work and which shall contain an itemized list of the items of work to be done or materials to
be furnished, and upon which bid prices are asked. The proposal form shall specify the form and amount of the
proposal guaranty.

102.2. QUANTITIES IN PROPOSAL FORM

The quantities of the work and materials set forth in the proposal form or on the plans approximately represent
the work to be performed and materials to be furnished, and are for the purpose of comparing the bids on a
uniform basis. Payment shall be made to the contracTor Only for the actual quantities of work performed or
materials furnished as measured in the field or otherwise determined by the owNer in accordance with the
Contract; and it is understood that the quantities may be increased or decreased as hereinafter provided,
without in any way invalidating the bid prices.

102.3. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF THE WORK

Bidders are advised that the plans, specifications and other documents on file as stated in the advertisement
shall constitute all the information, which the owner shall furnish. Bidders are required, prior to submitting any
proposal, to review the plans and read the specifications, proposal, Contract and bond forms carefully; to obtain
and read the most current versions of all referenced State, Federal, and National standards; to visit the site of
the work; to examine carefully local conditions; to inform themselves by their independent research, tests and
investigations of the difficulties to be encountered and judge for themselves the accessibility of the work and all
attending circumstances affecting the cost of doing the work or time required for its completion; and to obtain
all information required to make a proposal.

No information given by the owner or any official thereof, other than that shown on the plans and contained
in the specifications, proposals and other Contract documents, shall be binding upon the owner. Bidders shall
rely exclusively upon their own estimates, investigations, tests and other data, which are necessary for full and
complete information upon which the proposal may be based. Any bidder, by submitting a bid, represents and
warrants: that it has prepared the bid in accordance with the specifications, with full knowledge and
understanding of the terms and provisions thereof; that it has done any inspection or test it deems appropriate;
that it has reviewed, studied and examined its bid prior to the signing and submission of same; and that it was
cognizant of the terms of its proposal, verified its calculations and found them to be correct and agrees to be
bound thereby.

102.4. PREPARATION OF PROPOSAL
The bidder shall submit its proposal on the forms furnished or approved by the owner. All blank spaces in the
form shall be correctly filled in and the bidder shall state the prices, both in words and numerals, for which it
proposes to do the work contemplated or furnish the material required. Such prices shall be written in ink
distinctly and legibly or submitted electronically if allowed by owner. In cases of discrepancy, the owner shall
select the one most favorable to the owneR, provided that it does not create a material mistake in the bid or
otherwise change the result of bidding. If an individual submits the proposal, that individual or duly authorized
agent must sign the proposal. If an association or partnership submits the proposal, the name and address must
be given and the proposal signed by a duly authorized member of the association or partnership. If a
corporation submits the proposal, the corporate name and business address must be given and the proposal
signed by a duly authorized corporate officer or agent. Powers of attorney authorizing agents to sign the
proposal must be properly certified and must be in writing and submitted with the proposal. The proposal shall
102-1
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be executed in ink. When allowed by the bid documents, bids by internet, electronic mail or facsimile are
acceptable as long as all legal and bid requirements are met. The conTRACTOR accepts all risks associated with
bidding in this manner. Itis understood and agreed that the proposal may not be withdrawn once the bid-
opening process has begun.

102.4.1. Safety Record. If the safety record is part of the bid requirements in accordance with Section
252.0435, Local Government Code, each CONTRACTOR bidding on projects must submit a notarized
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affidavit with its bid attesting to its safety record. This information may be considered in determining the
responsibility of the bidder for purposes of award.

102.5. PROPOSAL GUARANTY

No proposal shall be considered unless it is accompanied by a cashier's check on any state or national bank or
acceptable bidder's surety bond, as specified in ltem 103. Award and Execution of Contract, payable
unconditionally to the owner. The cashier's check or bidder's surety bond shall be in the amount of not less than
five percent of the total amount of the bid. The proposal guaranty is required by the owner as evidence of good
faith and as a guarantee that if awarded the Contract, the bidder shall execute the Contract and furnish the
required bonds and evidence of insurance within 10 days after receipt of the awarded Contract or pay the
damages as set forth below. The bidder's surety bond shall be conditioned that, if the proposal is withdrawn
after the bids have been opened or the conTrRACTOR refuses to execute the Contract in accordance with its
proposal and provide the required surety bonds, the contracTorR and the surety shall become liable to the owner
for the amount of the bidder's surety bond.

In the event a cashier's check is submitted along with the proposal of the bidder, and the conTrAcTOR doEs
not execute the Contract and provide the required surety bonds and evidence of insurance within 10 days
after receipt of the awarded Contract, or withdraws its bid after bids have been opened, the owner shall be
entitled to the proceeds of such check.

102.6. FILING OF PROPOSALS

No proposal shall be considered unless it is filed at the place and within the time limit for receiving proposals as
stated in the advertisement and/or Notice to Bidders or any addendum. Each proposal shall be in a sealed
envelope, plainly marked with the word "Proposal" and the name or description of the project as designated in
the advertisement.

102.7. WITHDRAWING PROPOSALS

Proposals filed with the owner can be withdrawn or modified and redeposited prior to the time set for opening
proposals. Request for non-consideration of proposals must be made in writing addressed to the owner prior to
the time set for opening proposals. After other proposals are opened and publicly read, the proposal for which
non-consideration is properly requested will be returned unopened. The proposal may not be withdrawn after
the bid opening has commenced. The bidder, in submitting the same, warrants and represents that its bid has
been carefully reviewed and checked and that it is in all things true and accurate and free of mistakes and that
such bid shall not and cannot be withdrawn after opening because of any mistake committed by the bidder;
provided, however, that any bidder may withdraw its bid 90 days after the actual date of opening thereof,
should no award have been made to such bidder.

102.8. OPENING PROPOSALS

The proposals filed with the owner shall be opened at the time stated in the advertisement and/or in the Notice
to Bidders or any subsequently issued addendum, and publicly read aloud, and shall thereafter remain on file
with the owner. No Contract shall be awarded based on such proposals until after at least two days have
elapsed.

102.9. CONSIDERATION OF PROPOSAL

After proposals are opened, the proposals shall be tabulated for comparison on the basis of the bid prices and
guantities shown in the proposal. Until final award of the Contract, the owner reserves the right to reject any
or all proposals, to waive technicalities or irregularities at its option, to re-advertise for new proposals or
proceed to do the work otherwise in the best interests of the owner. Each bidder shall be furnished a copy of
the bid tabulation upon request.
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102.10. IRREGULAR PROPOSALS

Proposals shall be considered irregular if they show any omissions, alterations of form, additions, unbalanced
values or conditions not called for, unauthorized alternate bids or other irregularities of any kind. The owner may
reject any proposal containing any such irregularity. The owner, however, reserves the right to waive any
irregularities and to make the award in the best interest of the owNer.
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The BIDDER or conTrAcTOR shall not take advantage of any error in the bidding or contract documents.
Anything mentioned in the specifications and not shown on the drawings, or shown on the drawings and not
mentioned in the specifications, shall be of like effect as if shown in or mentioned in both. In the case of any
apparent difference between the drawings and specifications, or any other apparent error which the BIDDER
or the conTrRACTOR may discover, the BIDDER or conTrAcTOR shall refer the matter to the owneg, to which the
decision of the owner shall govern. The owner shall have the right to correct any error discovered.

102.11. REJECTION OF PROPOSALS
The owNer reserves the right to reject any or all proposals; and all proposals submitted are subject to this
reservation. Proposals may be rejected for any of the following reasons, but not necessarily limited thereto:
(1) proposal received after the time limit for receiving proposals as stated in the advertisement or any
subsequently issued addendum;
) proposal unaccompanied by the required bidsecurity;
) proposal constituting a nonresponsive bid;
(4) proposal containing unsolicited conditions orqualifications;
) failure to use the owNER's form of bid bond in submitting proposal, if included in the bid documents; or
) aproposal submitted with a bid bond issued by a surplus line company or by a surety not licensed to transact
insurance business in the State of Texas.
(7) In the judgment of the OWNER, the proposal isincomplete.
(8) All rejections shall be final.
(9) The ownER has the right to reject any and all bids and to accept or reject any and all schedules.

102.12. DISQUALIFICATION OF BIDDERS
Bidders may be disqualified and their proposal not considered for any of the following reasons, but not
necessarily limited thereto:

(1) reasonable belief that collusion exists among thebidders;

(2) reasonable belief that any bidder is interested in more than one proposal for the work contemplated;

(3) the bidder having a history of filing frequent, excessive, meritless, or fraudulent claims against the OWNER, or
against other CONTRACTORS on a project of the OWNER, or against other OWNERs or CONTRACTORS;

(4) the bidder or its surety having defaulted on a previous contract, or the bidder performing poorly on a
previous or current contract;

(5) lack of competency, skill, judgment, financial capability, resources, integrity, reputation, reliability or responsibility
to perform the work as revealed by the bid proposal, bid questionnaires, financial statement, performance history
or other relevant information obtained by the OWNER.

(6) uncompleted work which in the judgment of the owNer shall prevent or hinder the prompt completion of
additional work ifawarded;

(7) failure of bidder to use owNEeR's form of bid bond in submitting its bid, or submission of a cashier's check drawn
on a state or national bank not located in the OWNER's jurisdictionalarea;

(8) unbalanced value of any bid items;

(9) the bidder is currently a party to any litigation against the OWNER.

(10) bidder's unexcused failure to properly and/or timely complete a project with the OWNER.

(11) the owNer's decision that the bidder is disqualified shall befinal.

102.13. RETURN OF PROPOSAL GUARANTY

Upon request, the owner shall return the proposal guaranties accompanying all proposals (except for the three
apparent low proposals, or per policy of the owNer. The three apparent low proposal guaranties shall be
retained by the owner until the required Contract and surety bonds have been executed, after which they shall
be returned.
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ITEM 103. AWARD AND EXECUTION OF CONTRACT

103.1. CONTRACTOR'S WARRANTIES AND UNDERSTANDING
In consideration of, and to induce the award of this Contract to it, the conTRACTOR represents and warrants:

(1) thatitis financially solvent, and sufficiently experienced and competent to perform the work;

(2) that the facts stated in the proposal and the information given by it pursuant to the bidding documents are true

and correct in all respects;

(3) thatit has read, understood and complied with all the requirements set forth in the bidding documents;

(4) thatitis familiar with and understands all laws and regulations applicable to the work; and

(5) unless otherwise specifically provided for in the Contract documents, the CONTRACTOR shall do all the work and

shall furnish all the tools, equipment, machinery, materials, supplies, labor and appliances, except as herein
otherwise specified, necessary or proper for performing and completing the work required by this Contract,
in the manner and within the time herein prescribed.

By executing the Contract, the coNTRACTOR represents that it has visited the site of work, has fully familiarized
itself with the local and on-site conditions under which the work is to be performed and has correlated its
observation with the requirements of the Contract documents. In addition, the conTRACTOR represents that it has
satisfied itself as to subsurface conditions at the site of the work. Information, data and representations
contained in the Contract documents pertaining to the conditions at the site, including subsurface conditions,
are for information only and are not warranted or represented in any manner to accurately show the conditions
at the site of the work. The conTrACTOR agrees that it shall make no claims for damages; additional compensation
or extension of time against the owner because of encountering actual conditions in the course of the work,
which vary or differ from conditions or information, contained in the Contract documents. Except as provided in
Item
107.24. Existing Structures, Facilities and Appurtenances, all risks of differing subsurface conditions shall be
borne solely by the conTRACTOR.

CONTRACTOR assumes all risks for differing site conditions, and all risks and costs.

Unless otherwise stated in the Contract, the conTRACTOR agrees that all or a portion of the work required by this
Contract is a governmental function of the owNEr.

103.2. AWARD OF CONTRACT

The owner will attempt to award the Contract within 90 days after the opening of proposals. The award, if
made, shall be to the lowest responsible bidder; but in no case shall the award be made until after
investigations are made as to the responsibility of the bidder to whom it is proposed to award the Contract. If
awarded the Contract, the bidder shall execute the Contract and furnish the required bonds and evidence of
insurance within 10 days after receipt of the awarded Contract.

103.3. SURETY BONDS
103.3.1. CONTRACTOR Surety Bonds. With the execution and delivery of the Contract, the CONTRACTOR shall furnish
and file with the owNER in the amounts herein required, the surety bonds specified hereunder. Without exception, the
OWNER'Ss bond forms must be used, and exclusive venue for any lawsuit in connection with such bonds shall be
specified as the county in which the OWNER's principal office is located. Such surety bonds shall be in accordance with
the provisions of Texas Government Code, Chapter 2253, as amended, and Section 3503.002 of the Insurance Code, as
amended. These bonds shall automatically be increased by the amount of any change order or supplemental
agreement which increases the Contract price with or without notice to the surety, but in no event shall a change
which reduces the Contract amount reduce the penal amount of such bonds. If performance and payment bond forms
are included in the bid documents, these forms shall be used with this Contract.

103.3.1.1. Performance Bond. A good and sufficient bond in an amount not less than 100-percent of the
approximate total amount of the Contract, as evidenced by the proposal tabulation, or, conditioned on the
faithful performance of the work in accordance with the plans, specifications and Contract documents,

including performance of any guarantees or warranties required by OWNER, and including any extensions
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thereof, for the protection of the owNEeR. This bond shall provide for the repair and/or replacement of all
defects due to faulty materials and workmanship that appear within a period of one
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year from the date of completion and acceptance of the improvement by the owner or such lesser
or greater period as may be designated in the Contract documents.

103.3.1.2. Payment Bond. A good and sufficient bond in an amount not less than 100-percent of the
approximate total amount of the Contract, as evidenced by the proposal tabulation, or otherwise solely for the
protection and use of payment bond beneficiaries who have a direct contractual relationship with the prime
CONTRACTOR Or @ SUBCONTRACTOR to supply public work labor ormaterial.

103.3.1.3. Additional or Substitute Bonds. If at any time the OWNER is or becomes dissatisfied with any surety
on a performance or payment bond, the CONTRACTOR shall, within five days after notice from the owNEeR to do so,
substitute an acceptable bond (or bonds), or provide an additional bond, in such form and sum and signed by
such other surety or sureties as may be satisfactory to the OWNER. The premiums on such bonds shall be paid by
the CONTRACTOR without recourse to the OwNER. No further payments under the Contract shall be deemed due or
payable until the substitute or additional bonds have been furnished to and accepted by the OWNER.

103.3.1.4. Bond Amounts Based on Contract Amount. If the amount of the Contract, including OWNER -
accepted alternates and allowances, if any, is greater than $100,000, Performance and Payment Bonds in 100%
of the Contract amount are mandatory and shall be provided by the bidder receiving the award. If the Contract
amount is greater than $50,000 but less than or equal to $100,000, only a Payment Bond in 100% of the
Contract amount is mandatory; provided, however, that the bidder receiving the award may elect to furnish a
Performance Bond in the same amount if the bidder so chooses. If the Contract amount is less than or equal to
$50,000, the bidder receiving the award may elect not to provide Performance and Payment Bonds; provided
that in such event, no money will be paid to the CONTRACTOR until final completion and acceptance of all work by
OWNER. If the bidder receiving the award elects to provide Performance and Payment Bonds in 100% of the
Contract amount, progress payments will be disbursed in accordance with the applicable Contract provisions.

103.3.2. Developer Surety Bonds. In order to insure that it might not incur liabilities, an OWNER may require, before
it gives approval of the plans for development, that the OWNER of said development shall provide sufficient surety
bond(s) to guarantee that claims against such development, in the event of default, shall be satisfied. Model Forms
A.10, through A.13, for private development are in Appendix A. Claimants may also seek recovery by other means.

103.3.3. Sureties. No sureties shall be accepted by the owNER who are now in default or delinquent on any bonds or
who are interested in any litigation against the oOwNEeR. All bonds shall meet the applicable requirements of Section
3503.002, Texas Insurance Code and Chapter 2253, Texas Government Code, shall be made on forms furnished by the
OWNER, and shall be executed by not less than one corporate surety authorized to do business in the State of Texas
and acceptable to the OWNER. The Texas Insurance Board can be contacted at 800-578-4677. Each bond shall be
executed by the CONTRACTOR and surety. Each surety shall designate on the bond the name, address and phone
number of a representative for the surety located in a county of the State of Texas acceptable to the OWNER to whom
any requisite notices may be delivered and on whom service of process may be had in matters arising out of such
suretyship. The OWNER reserves the right to reject any and allsureties.

103.4. INSURANCE

Any insurance policies required under this Item 103.4. Insurance may be written in combination with any of

the others, where legally permitted, but none of the specified limits may be lowered thereby.
103.4.1. CONTRACTOR'S Insurance. Without limiting any of the other obligations or liabilities of the CONTRACTOR,
during the term of the Contract the CONTRACTOR and each SUBCONTRACTOR at its own expense shall purchase and
maintain the herein stipulated minimum insurance with companies duly approved to do business in the State of
Texas and satisfactory to the OwWNER. In no case shall the insurance be less than that specified in the contract by the
OWNER. Certificates of each policy and a copy of each policy shall be delivered to the OwNER before any work is started,
along with a written statement from the issuing company stating that said policy shall not be canceled, renewed or
materially changed without 30 days advance written notice being given to the OWNER, except when the policy is being
canceled for nonpayment of
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premium, in which case 10 days advance written notice is required. Prior to the effective date of
cancellation, the conTrACTOR must deliver to the owNer a replacement certificate of insurance or proof of
reinstatement. A model Certificate of Insurance is illustrated in Model Form A.6. in Appendix A. Coverage
shall be of the following types and not less than the specified amounts:
103.4.1.1. Worker's Compensation. Workers' compensation as required by Texas law, with the policy endorsed
to provide a waiver of subrogation as to the OWNER; employer's liability insurance of not less than $100,000 for
each accident, $100,000 disease - each employee, $500,000 disease - policylimit.
103.4.1.2. Commercial General Liability. Commercial general liability insurance, including independent
CONTRACTOR'S liability, completed operations and contractual liability, covering, but not limited to, the liability
assumed under the indemnification provisions of this Contract, fully insuring CONTRACTOR'S (or SUBCONTRACTOR'S)
liability for injury to or death of OWNER'S employees and third parties, extended to include personal injury
liability coverage with damage to property of third parties, with minimum limits as set forth in Table
103.4.1.2.(a) General Liability Insurance Minimum Coverage.

The policy shall include coverage extended to apply to completed operations, asbestos hazards
(if this project involves work with asbestos) and XCU (explosion, collapse and underground) hazards.
The completed operations coverage must be maintained for a minimum of one year after final
completion and acceptance of the work, with evidence of same filed with owNEr.

Table 103.4.1.2.(a) General Liability Insurance Minimum Coverage

General Aggregate S1,000,000
Products - Components/Operations Aggregate 51,000,000
Personal and Advertising Injury S 600,000
Each Occurrence S 600,000
Fire Damage (any one fire) S 50,000
Medical Expense (any one person) S 5,000

103.4.1.3. Automobiles. Comprehensive automobile and truck liability insurance, covering owned, hired

and non-owned vehicles, with a combined bodily injury and property damage minimum limit of

$600,000 per occurrence; or separate limits of $250,000 for bodily injury (per person), $500,000 for
bodily injury (per accident) and $100,000 for property damage. Such insurance shall include coverage
for loading and unloading hazards.

103.4.2. OWNER'S Protective Liability Insurance. CONTRACTOR shall obtain, pay for and maintain at all times during
the prosecution of the work under this Contract an OWNER'S protective liability insurance policy naming the OWNER
and the Engineer as insureds for property damage and bodily injury, which may arise in the prosecution of the work
or CONTRACTOR'S operations under this Contract. Coverage shall be on an "occurrence" basis, and the policy shall be
issued by the same insurance company that carries the CONTRACTOR'S liability insurance with a combined bodily injury
and property damage minimum limit of

$600,000 per occurrence and $1,000,000 aggregate.

103.4.3. "Umbrella" Liability Insurance. If required by OWNER, CONTRACTOR shall obtain, pay for and maintain umbrella
liability insurance during the Contract term, insuring CONTRACTOR for an amount of not less than $1,000,000 per
occurrence combined limit for bodily injury and property damage that follows form and applies in excess of the
primary liability coverages required hereinabove. The policy shall provide "drop down" coverage where underlying
primary insurance coverage limits are insufficient or exhausted. OWNER and Engineer shall be named as additional
insureds.

103.4.4. Railroad Protective Insurance. When required in the Special Provisions, CONTRACTOR shall obtain, maintain
and present evidence of railroad protective insurance (RPI). The policy shall be in the name of the railroad company
having jurisdiction over the right-of-way involved. The minimum limit of coverage shall meet the specifications
provided by the railroad company. The owNER shall specify the amount of RPI necessary.
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103.4.5. Policy Endorsements and Special Conditions

103.4.5.1. Endorsements. Each insurance policy to be furnished by coNTRACTOR shall include the following
conditions by endorsement to the policy:

(1)
()

(©)

(4)
(®)

each policy shall name the OWNER as an additional insured as to all applicablecoverage;

each policy shall require that 30 days prior to the cancellation, nonrenewal or any material change in
coverage, a notice thereof shall be given to OWNER by certified mail. If the policy is canceled for nonpayment
of premium, only 10 days written notice to OWNER isrequired;

the term "owNEeR" shall include all authorities, boards, bureaus, commissions, divisions, departments and
offices of the OWNER and individual members, employees and agents thereof in their official capacities
and/or while acting on behalf of the OWNER;

the policy phrase "other insurance" shall not apply to the owNER where the OWNER is an additional insured
on the policy; and

all provisions of the Contract concerning liability, duty and standard of care together with the
indemnification provision, shall be underwritten by contractual liability coverage sufficient to include such
obligations within applicable policies.

103.4.5.2. Insurance Requirements. Insurance furnished by the CONTRACTOR shall be in accordance with the
following requirements:

(1)

()
@)

any policy submitted shall not be subject to limitations, conditions or restrictions deemed inconsistent
with the intent of the insurance requirements to be fulfilled by the CONTRACTOR. The OWNER's decision
thereon shall be final;

all policies are to be written through companies duly licensed to transact that class of insurance in the
State of Texas; and

all liability policies required herein shall be written with an "occurrence" basis coverage trigger.

103.4.5.3. CONTRACTOR Agreements. CONTRACTOR agrees to the following:

(1)

(®)

CONTRACTOR hereby waives subrogation rights for loss or damage to the extent same are covered by
insurance. Insurers shall have no right of recovery or subrogation against the OWNER, it being the intention
that the insurance policies shall protect all parties to the Contract and be primary coverage for all losses
covered by thepolicies;

companies issuing the insurance policies and CONTRACTOR shall have no recourse against the OWNER for
payment of any premiums or assessments for any deductibles, as all such premiums and deductibles

are the sole responsibility and risk of the CONTRACTOR;

approval, disapproval or failure to act by the OwNER regarding any insurance supplied by the CONTRACTOR
(or any SUBCONTRACTORS) shall not relieve the CONTRACTOR of full responsibility or liability for damages and
accidents as set forth in the Contract documents. Neither shall the bankruptcy, insolvency or denial of
liability by the insurance company exonerate the CONTRACTOR from liability; and

no special payments shall be made for any insurance that the CONTRACTOR and SUBCONTRACTORS

are required to carry; all are included in the Contract price and the Contract unit prices.
approval, disapproval or failure to act by OWNER regarding any insurance supplied by CONTRACTOR or its
SUBCONTRACTORS shall not relieve CONTRACTOR of full responsibility or liability for damages, errors, omissions
or accidents during the term of the Contract.

103.5. EXECUTION OF CONTRACT
103.5.1. OWNER AND CONTRACTOR Responsibilities. The CONTRACTOR shall within 10 business days after receipt of
the Contract sign the necessary agreements entering into the required Contract with the owNER. No Contract shall be
binding on the owNER until all authorized signatures required by law have been affixed and the executed Contract
delivered to the CONTRACTOR.

103.5.2. Failure to Execute. The failure of the CONTRACTOR to execute the Contract or provide the required statutory
surety bonds within 10 business days after the Contract is received shall constitute a breach of its proposal and the
OWNER may annul the award and retain the proceeds of the bid security. In the event the OWNER should re-advertise
for bids, the defaulting CONTRACTOR maynot be eligible to bid.
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103.6. NOTICE TO PROCEED AND COMMENCEMENT OF WORK

Upon owner receipt of the executed Contract and the required insurance and surety bonds, a notice to proceed
shall be issued by the owner indicating the date upon which the Contract time shall start and the projected date
of completion. The owner will attempt to provide the notice to proceed within the time specified in the plans.
The conTrAcTOR shall commence work within 10 days from the date specified in the written notice to proceed.
No work shall commence before the notice to proceed has been issued. Unless otherwise specified in the
contract, there shall be a preconstruction meeting between the owNerR and cONTRACTOR prior to the
commencement of work.

103.7. DELAY OF CONTRACT

The conTtracTor shall not be entitled to any claim for damages due to delay in the award or notice to proceed. If
the conTRACTOR encounters any delay occasioned by the owner's failure or inability to obtain right-of-way or is
delayed by the relocation or removal of any of the utilities or other installations of similar kind, the conTrRACTOR
shall not be entitled to any claim for damages by virtue of any delay. Should the ownEer unreasonably delay the
issuance of the notice to proceed through no fault of the conTracTOR, the conTrRACTOR shall be entitled only to an
extension of Contract time, the Contract amount to remain unchanged. The owner has the right to reject any and
all bids and to accept or reject any and all schedules. At such time as actual construction has been started, the
work will not be stopped or delayed without written permission of the owner, excluding delays caused by
adverse weather conditions. The conTracTOR shall maintain at all times sufficient equipment and personnel on the
project to produce satisfactory progress during the construction period.

103.8. ORDER OF WORK TO BE PERFORMED
After a contract has been awarded and before the "Notice to Proceed" is issued, the owNer reserves the right
to prioritize the order of the Work to be performed.
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ITEM 104. SCOPE OF WORK

104.1. INTENT OF CONTRACT DOCUMENTS

The intent of the documents, unless otherwise specifically provided, is to produce complete and finished work,
which the contracTor undertakes to do in full compliance with the Contract documents. It is not intended to
mention every item of work in the specifications that can be adequately shown on the drawings nor to show on
the drawings all items of work described or required by the specifications. All materials or labor for work shown
on the drawings or reasonably inferable therefrom as being necessary to produce a finished job shall be
provided by the conTrRACTOR Whether or not same is expressly covered in the specifications. No verbal
conversation, understanding or agreement with any officer or employee or agent of the owneRg, either before or
after the execution of the Contract, shall affect or modify any of the terms, conditions or obligations contained
in the Contract documents.

The conTtracTor shall do all work as provided in the plans, specifications, special provisions, bid and
contract, and shall do such additional extra work as may be considered necessary to complete the work in a
satisfactory manner acceptable to the owNer. The conTracTor shall furnish all labor, tools, materials,
machinery, equipment, and incidentals necessary to the satisfactory prosecution and completion of the
work.

104.1.1. Arrangement of Specifications and Headings. The inclusion of any particular specification in the various
sections and divisions of these specifications does not indicate that it is applicable only to work specified within that
section. For any particular item of work on any type of project, the specification describing that item shall govern
regardless of the section of these specifications within which it is included. The specifications included herein are
grouped together for convenience only and not for the purpose of restricting the application of any specification.

The titles and headings contained in the contract documents and the subject organization are used
only to facilitate reference, and in no way define or limit the scope or intent of any of the provisions of
this contract.

104.2. CHANGE OR MODIFICATION OF CONTRACT
104.2.1. Increased or Decreased Quantities of Work. The OWNER reserves the right to make changes in the quantities
of the work, as may be considered necessary or desirable, and such changes shall not be considered as waiving or
invalidating any conditions or provisions of the Contract or bonds. The CONTRACTOR shall perform the work as altered,
whether increased or decreased, and no allowances shall be made for anticipated profits.

The owNer reserves the right to decrease the work under this Contract. Payment to the contracTOR fOr
the Contract items shall be made for the actual quantities of work performed and material furnished at
the unit prices set forth in the Contract, except as provided below.

When the quantity of work to be done or of materials to be furnished under any major item of the
Contract is more than 125 percent of the quantity stated in the Contract, then either party to the Contract,
upon demand, shall be entitled to negotiate for revised consideration on the portion of work above 125
percent of the quantity stated in the Contract.

When the quantity of work to be done or of materials to be furnished under any major item of the
Contract is less than 75 percent of the quantity stated in the Contract, then either party to the Contract,
upon demand, shall be entitled to negotiate for revised consideration on the work performed.

Any revised consideration shall be paid for as is hereinafter provided under Item 109.3. Payment for
Extra Work. The foregoing notwithstanding, the total original Contract amount shall not be increased more
than 25 percent; the conTRACTOR, by submission of a bid and execution of the Contract, is deemed to consent
to the owneRr's right to reduce the total original Contract amount by more than 25 percent.

The Contract amount or the Contract time can only be increased or decreased by a properly written
change order.
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104.2.2. Alteration of Plans and Specifications. The OWNER reserves the right to make such changes in the plans and
specifications and in the character of the work as may be necessary or desirable to insure completion in the most
satisfactory manner, provided such changes do not materially alter the original plans and specifications or change the
general nature of the work as a whole. Such changes shall not be
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considered as waiving or invalidating any condition or provision of the Contract and bonds. Such changes
shall be issued by the owneRr.

104.2.3. Extra Work. When any work is necessary to the proper completion of the project and for which no prices
are provided for in the proposal and Contract, the CONTRACTOR shall do such work, but only when and as ordered in
writing by the OwNER. Extra Work is further explained in Item 109.3. Payment for Extra Work and Item 104.3.
Disputed Work and Claims for Additional Compensation. Payment for Extra Work shall be made as hereinafter
provided in Item 109.3. Payment for Extra Work. No work shall be undertaken which requires extra payment without
having an executed change order approved by the CONTRACTOR and the OWNER, except when so ordered inwriting.
104.2.4. Finality of Change Orders. In addition to the OWNER, the CONTRACTOR shall sign the Change Order
Documents to verify the terms and conditions established by the Change Order; however, failure or refusal of the
CONTRACTOR to sign a Change Order shall not relieve the CONTRACTOR of its obligation to execute the proposed
changes in accordance with this Item and the other terms and provisions of this Contract. Each Change Order shall
be specific and final as to prices and the extension of time, if any, and no reservations or other provisions allowing
for future additional money or time as a result of the particular changes identified and fully compensated in the
ChangeOrder.

104.2.5. General Claim Procedures. Except where otherwise provided in the Contract Documents, claims by the
CONTRACTOR, whether for damages, additional compensation, additional time or other reasons must be made by
written notice to the OWNER within fourteen days after occurrence of the event or events giving rise to the particular
claim. Every claim, whether for damages, additional compensation, additional time or other reasons shall be signed
and sworn to by an authorized corporate officer (if not a corporation, then an official of the company authorized to
bind the CONTRACTOR by his or her signature) of the CONTRACTOR, verifying the truth and accuracy of the claim. Such
verification shall be a condition precedent to the acceptability of any claim asserted by the CONTRACTOR. The
CONTRACTOR shall be deemed to have waived any claim not made strictly in accordance with the procedure and time
limits set out in this paragraph.

104.3. DISPUTED WORK AND CLAIMS FOR ADDITIONAL COMPENSATION
If the CONTRACTOR is of the opinion that:

(1) certain work necessary or required to accomplish the result intended by this Contract or certain work ordered

to be done as contract work by the OWNER is Extra Work and not CONTRACTOR work, or

(2) any determination or order of the OWNER violates the terms and provisions of this Contract, then the CONTRACTOR

shall promptly, either before proceeding with such work or complying with such order or determination, notify
the OWNER in writing of its contentions with respect thereto and request a final determination by the oOwNER. Such
determination of the OWNER shall be given in writing to the CONTRACTOR. If the OWNER determines that the work in
question is Extra Work and not Contract work, or that the order complained of requires performance by the
CONTRACTOR beyond that required by the Contract or violates the terms and provisions of the Contract, thereupon
the OWNER shall cause either (a) the issuance of a change order covering the Extra Work as provided for in ltem_
104.2. Change or Modification of Contract hereof, or (b) the determination or order complained of to be
rescinded or so modified so as to not require performance beyond that required by the terms and provisions of
the Contract.

If the owner determines that the work in question is Contract Work and not Extra Work, or that the
determination or order complained of does not require performance by the conTRACTOR beyond that required by
the Contract or violate the terms and provisions of the Contract, the owner shall direct the conTrACTOR to proceed,
and the conTracTorR must promptly comply. In order to reserve its right to claim compensation for such work
resulting from such compliance, however, the conTrRACTOR must, within fourteen (14) days after receiving the
OWNER's determination and direction, notify the owNer in writing that the work is being performed, or that the
determination and direction is being complied with, under protest. If the owneris properly notified of a protest
by the conTrRACTOR, then the cost of such disputed work shall be accounted for in accordance with the force
account method described in Item 109.3.3. Force Account Work. Payment, if any is due, shall be made when the

owNER makes a final determination regarding the merit of the contracToR's protest. The final determination of the
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cost
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of disputed work under this method, or of any issue regarding the merits of a protest, is not waived by the
owNER's issuance of any Change Order providing for the funding of the disputed work.

If the conTrACTOR fails to so appeal to the owner for a determination or, having so appealed, should the
coNTRACTOR thus fail to notify the owner in writing of its protest, the contracTor shall be deemed to have waived
any claim for extra compensation of damages therefore. No oral appeals or oral protests, no matter to whom
made, shall be deemed even substantial compliance with the provisions of this item.

A delay of the conTracTOR due to a court order against the owner, or due to the owner's failure to secure
right-of-way at the time required or because of a conflict of a utility with the work, shall not be cause for
additional compensation for damages sustained by the conTRACTOR, but may be a cause for extension of Contract
working time only.

In addition to the foregoing requirements, the contracTor shall, upon notice from the owner, produce for
examination and audit at the conTracToRr's office, by the representatives of the owner, all its books and records
showing all of its acts and transactions in connection with contractual performance as well as relating to or
arising by reason of the matter in dispute. At such examination a duly authorized representative of the
CONTRACTOR may be present.

Unless the aforesaid requirements and conditions shall have been complied with by the conTRACTOR, the
owneR shall be released from all claims arising under, relating to or by reason of this Contract, except for the
sums to be due under the payment provisions of this Contract. It is further stipulated and agreed that no
conduct on the part of the owNer or any agent or employee of the owner shall ever be construed as a waiver of
the requirements of this section, when such requirements constitute an absolute condition precedent to any
approval of any claim for extra compensation, notwithstanding any other provisions of the Contract documents;
and in any action against the owner to recover any sum in excess of the Contract amount, the conTRACTOR must
allege and prove strict compliance with the provisions of this section.

In connection with the examination provided for herein, the owner, upon demand therefore, shall also
produce for inspection by the conTrAcTOR such records as the owner may have with respect to such disputed
work or work performed under protest pursuant to order of the owNEer, except those records and reports
which may have been prepared for the purpose of determining the accuracy and validity of the conTrACTOR's
claim.

104.4. PERFORMANCE OF EXTRA OR DISPUTED WORK

While the coNTRACTOR Or any SUBCONTRACTOR is performing Extra Work in accordance with Item 109.3.3. Force
Account Work or is performing disputed work or complying with a determination or order under protest in
accordance with Item 104.3. Disputed Work and Claims for Additional Compensation (the cost of which shall
also be determined by the method set out in Item 109.3.3. Force Account Work), the conTracTOR shall daily
furnish the owner or other representative of the owner at the project site with three copies of verified
statements showing:

(1) the name and number of each worker, foreman, timekeeper, mechanic, or laborer employed on such work or
engaged in complying with such determination or order, the character of such work each is doing and the wages
paid to him or her, including the rate and amount of payroll taxes, contribution for insurance and federal social
security;and

(2) the nature, cost and quantity of any materials, supplies, tools, plant or construction equipment furnished or used
in connection with the performance of such work or in complying with such determination or order, and from
whom purchased orrented.

The above required statements and submittals are in addition to and not in lieu of statements or

submittals required under Item 104.3. Disputed Work and Claims for Additional Compensation and Item 109.3.
Payment for Extra Work. A copy of such statements shall be signed by the owNEer's representative, noting
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thereon any items in question, and shall be returned to the contracTor within two working days after
submission. This signature shall not be construed as the ownEr's agreement and acceptance of items not
guestioned since all items are subject to subsequent review and audit by owner representatives.

The conTrRACTOR and its suBCONTRACTORS, when required by the owNer, must also produce for inspection and
audit by designated owner representatives, any and all of their books, vouchers, records, daily job diaries and
reports, canceled checks, etc. showing the nature and quantity of labor, materials and equipment actually
used in the performance of the such Work or Disputed Work; the amounts expended therefore; and the costs
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incurred for insurance premiums and other items of expense directly chargeable to such Extra Work or Disputed
Work. The conTrRACTOR must permit the owneR's representatives to make extracts there from or copies thereof as
may be desired.

Failure of the conTRACTOR to comply strictly with these requirements shall constitute a waiver of any claim for
extra compensation on account of the performance of such Extra Work or Disputed Work.
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ITEM 105. CONTROL OF WORK
105.1. CONTRACT DOCUMENTS

105.1.1. Priority of Contract Documents. In case of conflict between Contract documents, priority of
interpretation shall be in the followingorder:
(1) signed agreement (or Contract);
(2) performance and payment bonds;
(3) proposal;
(4) special provisions (or conditions);
(5) advertisement for bids (or invitation to bidders, or request forproposals);
(6) project (or Contract) drawings;
(7) Standard Specifications from Public Works Construction Standards - North Central Texas, and any
addendum;
(8) Standard Drawings from Public Works Construction Standards - North Central Texas, and any
addendum;
(9) referenced specifications.
105.1.2. Correlation of Documents. The Contract documents are complementary and what is called for by any one
shall be as binding as if called for byall.
105.1.3. Contract Drawings and Specifications. The OWNER shall furnish the CONTRACTOR such copies of the Contract
and any supplemental drawings and specifications reasonably necessary for the proper execution of the work. At
least one copy of all drawings and specifications shall be accessible at all times to the OWNER at the job site.

The plans, the specifications, the proposal, special provisions and all supplementary documents are
intended to describe a complete work and are essential parts of the Contract. All requirements occurring in
any of them are binding. In cases of discrepancies, figured dimensions shall govern over scaled dimensions;
plans shall govern over Standard Specifications, special provisions shall govern over both plans and
Standard Specifications.

All other provisions of these Standard Specifications shall remain in force.

105.1.4. Supplemental Drawings and Specifications. In order to carry out the intent of the Contract documents
and to assist the CONTRACTOR in performing its work, the OWNER, after the execution of the Contract, may, by
supplemental drawings, specifications or otherwise, furnish additional information or instructions as may be
necessary for constructionpurposes.

All such supplemental drawings, specifications or instructions are intended to be consistent with the
Contract documents and reasonably inferable therefrom. Therefore, no extra costs shall be allowed by the
OWNER on a claim that particular supplemental drawings, specifications or instructions differ from the
requirements of the Contract documents, incurring extra costs, unless the conNTRACTOR has first brought the
matter, in writing, to the owner's attention for adjustment before proceeding with the work covered by
such.

If the owneRr shall decide that there is no departure from the requirements of the Contract documents,
the contracTor shall then proceed with the work as shown, specified or directed. If the owner shall decide
that extra work is involved, owner shall so modify the supplemental drawings, specifications or instructions
to eliminate the extra work, or cause a written change order to be issued in accordance with ltem 104.2.
Change or Modification of Contract herein.

105.1.5. Referenced Standards. All referenced State, Federal, and National standards are the most current version in
effect, unless specifically noted otherwise. Referenced standards may include, but are not limited to, the latest
version of publications such as TxDOT Standard Specifications for Construction of Highways, Streets and Bridges,
TxDOT Manual of Testing Procedures, Federal Specifications, ASTM designations, AWWA standards, TMUTCD, ADA,
TAS, and standards of other professional societies and associations.
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.1.6. Errors and Corrections in Drawings and Specifications. The OwNER shall be permitted to make such
corrections or interpretations as may be necessary for the fulfillment of the intent of the Contract documents. The
CONTRACTOR shall not take advantage of any apparent errors, omissions or discrepancies in the drawings or
specifications. In case of any errors, omissions or discrepancies in the drawings or
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specifications, the contracTOR shall promptly submit the matter to the owner who, in turn, shall promptly
make a determination and issue the necessary instructions in writing. Any adjustment by the coNTRACTOR
without this determination and instructions shall be at the conTrRACTOR's own risk and expense. The work is
to be made complete as intended by the Contract documents.

105.2. WORKMANSHIP, WARRANTIES, AND GUARANTEES
105.2.1. Workmanship. Unless otherwise expressly provided in the Contract drawings or specifications, the work
shall be performed in accordance with the best modern practice with materials and workmanship of the highest
quality and suitable for their purpose. The owNER shall judge and determine the CONTRACTOR'S compliance with these
requirements.
105.2.2. Special Warranty. If within one year after final acceptance of the work by the OWNER, as evidenced by the
final certificate of acceptance or within such longer or shorter period of time as may be prescribed by law or by the
terms of any other applicable special warranty on designated equipment or portions of work as required by the
Contract documents, any of the work is found to be defective or not in accordance with the Contract documents, the
CONTRACTOR shall correct it promptly after receipt of a written notice from the owNER to do so. This obligation shall
survive termination of the Contract. The owNER shall give such notice promptly after discovery of the condition.
105.2.3. SUBCONTRACTORS' and Manufacturers' Warranties. All SUBCONTRACTORS', manufacturers' and suppliers'
warranties and guarantees, express or implied, respecting any part of the work and any materials used therein, shall
be obtained and enforced by the CONTRACTOR for the benefit of the OWNER without the necessity of separate transfer
or assignment thereof, provided that if directed by the OWNER, the CONTRACTOR shall assign such warranties and
guarantees in writing to the OWNER.
105.2.4. Corrected Work Warranty. Any work repaired or replaced shall be subject to the provisions of this section
to the same extent as work originally performed.
105.2.5. Rights and Remedies. The rights and remedies of the OWNER provided in this section are in addition to, and
do not limit, any rights or remedies afforded to the OWNER by law or any other provision of the Contract documents, or
in any way limit the OWNER's right to recovery of damage due to default under the Contract.

105.3. SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

Shop drawings are drawings, diagrams, schedules and other data specially prepared for the work by the
CONTRACTOR OF any SUBCONTRACTOR, manufacturer, supplier or distributor to illustrate some portion of the work.
Product data or manufacturer's data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the contracToR to illustrate a material, product or
system for some portion of the work. Samples are physical examples, which illustrate materials, equipment or
workmanship and establish standards by which the work shall be judged.

With reasonable promptness and in such sequence as to cause no delay in the work or in the work of the
OWNER OF any separate CONTRACTOR, CONTRACTOR shall submit an acceptable number of copies of shop drawings,
layouts, manufacturer's data and material schedules as may be required by the owner for review. Submittals
may be checked by and stamped with the approval of the conTrAcTOR and identified as the owNErR may require.
Such review by the owner shall include checking for general conformance with the design concept of the project
and general compliance with information given in the General Contract Documents. Indicated actions by the
OWNER, which may result from owneRr's review, shall not constitute concurrence with any deviation from the plans
and specifications unless such deviations are specifically identified by the method described below, and further
shall not relieve the conTrACTOR Of responsibility for errors or omissions in the submitted data. The owner may
require that certain submittals be sealed by a licensed Texas Engineer. Processed shop drawing submittals are
not change orders.

If deviations, discrepancies or conflicts between submittals and the design drawings and/or specifications
are discovered, either prior to or after submittals are processed, the design drawings and specifications shall
govern. Any deviation from the specified criteria shall be expressly stated in writing in the submittal. The
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coNTrAcTOR shall not be relieved of responsibility for any deviation from the requirements of the Contract

documents by the owneRr's approval of shop drawings, product data or samples unless the conTRAcTOR has
specifically informed

105-3



STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION - NORTH CENTRAL TEXAS November 2017

the ownerin writing of such deviation at the time of submission and the ownEer has given written approval to the
specific deviation.

The purpose of submittals by the conTRACTOR is to demonstrate that the conTrRACTOR understands the design
concept, and that it demonstrates its understanding by indicating which equipment and materials it intends to
furnish and install, and by detailing the fabrication and installation methods it intends to use. The coNTRACTOR
shall be responsible for dimensions that are to be confirmed and correlated at the job site, fabrication processes
and techniques of construction, coordination of its work with that of other trades and satisfactory performance
of its work. The contracTor shall check and verify all measurements and review submittals prior to being
submitted, and sign or initial a statement included with the submittal, which signifies compliance with plans and
specifications and dimensions suitable for the application. No portion of the work requiring submission of a shop
drawing, product data or sample shall be commenced until the submittal has been approved by the owner. All
such portions of the work shall be in accordance with approvedsubmittals.

The conTtracToRr shall be responsible for delays caused by rejection of the submittal of inadequate or
incorrect shop drawings, product data or samples. The conTrAcTOR shall be responsible for providing all copies of
approved shop drawings necessary for the construction operations. Three (3) copies of the approved submittals
shall be retained by the contracTORr until completion of the project and presented to the ownerin bound form.

105.4. CONSTRUCTION STAKES

Unless otherwise expressly provided in the Contract drawings or specifications, the conTRACTOR is responsible for
locating or reestablishing project survey control, construction staking, including benchmarks, centerlines, and
other measurements necessary for the proper execution of the project. The owner shall furnish the conTRACTOR
with all necessary information relating to the lines and grades.

All surveying under this section performed by the contracTor shall be done by a Texas Registered
Professional Land Surveyor (RPLS). After completion of staking, the contracTor shall furnish survey field notes
and cut sheets to the owner for review. Review of survey field notes and cut sheets shall in no way relieve the
conTrAcTOR Of liability for incorrectly setting stakes. When not listed as a separate pay item in the Contract,
construction staking shall be considered as incidental work, and the cost thereof shall be included in such pay
items as are provided in the Contract.

105.5. MEANS AND METHODS OF CONSTRUCTION

Unless otherwise expressly provided in the Contract drawings, specifications or bulletins, the means and methods
of construction shall be such as the contracTor may choose; subject, however, to the owner's right to prohibit
means and methods proposed by the contracTOrR Which in the ownER's judgment:

(1) shall constitute a hazard to the work, or to persons or property, or shall violate express requirements of

applicable laws or ordinances; or

(2) shall cause unnecessary or unreasonable inconvenience to the public;or

(3) shall not produce finished work in accordance with the requirements of the Contract documents; or

(4) shall not assure the work to be completed within the time allowed by the Contract.

The owner's approval of the coNTRACTOR's means or methods of construction, or the owner's failure to exercise
OWNER's right to prohibit such means or methods, shall not relieve the contracToR of its responsibility for the work
or of its obligation to accomplish the result intended by the Contract documents; nor shall the exercise or non-
exercise of such rights to prohibit create a cause of action for damages or provide a basis for any claim by the
CONTRACTOR against the ownNER.

Where the Contract drawings, specifications or bulletins do not require the use of specific means or
methods of construction, sequencing of construction or a specific traffic control plan, the contracTOR shall submit
its proposed plan of procedure, sequencing or traffic control plan to the owner sufficiently in advance of the
work affected to permit a reasonable time for review and comments. The sequence of construction and traffic
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control plan must be approved in advance by the owner before construction begins. Failure to submit the
proposed plan within a reasonable time shall not create a claim for damages for resulting delay in the work or
for damages, nor shall it be a cause for extension of working time to complete the work.

coNTrAcCTOR further agrees to defend and indemnify owner for any claim or cause of action brought by any
third party against the owner provided for in [tem 107.3. Indemnification hereof.
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105.5.1. Conformity with the Plans. All work shall conform to the lines, grades, cross-sections, and dimensions
shown on the plans. Any deviation from the plans which may be required by the emergency needs of

construction will be determined and authorized in writing by the OWNER.

105.5.2. Public Utilities and Other Property to be Changed. In case it is necessary to change or move the property
of any OWNER or of a public utility, such property shall not be moved or interfered with until ordered to do so by the
OWNER. The right is reserved to the owNER of public utilities to enter upon the limits of the contract for the purpose
of making such changes or repairs to their property that may be made necessary by performance of the contract.
The OWNER reserves the right of entering upon the limits of a contract for the purpose of repairing or relaying sewer
and water lines and appurtenances, repairing structures, etc. and for making other repairs, changes, or extensions
to any property on the project site.

105.6. SUPERVISION BY CONTRACTOR

The status of the conTracTOR is that of an independent conTrAcTOR under Texas law and the work under this
Contract shall be under the direct charge and superintendence of the conTracTorR. Except where the conTRACTOR is
an individual and gives its personal superintendence to the work, the conTrACTOR shall provide a competent
superintendent or general foreman on the work site at all times during progress with full authority to act for
CONTRACTOR. The conTrAcTOR shall also provide an adequate staff for the coordination and expediting of its work.

The superintendent and staff shall be satisfactory to the owner. The superintendent or general foreman shall
not be changed during this Contract except with the written consent of the owner or unless the superintendent
or general foreman proves unsatisfactory to the conTrACTOR and ceases to be in its employ.

If the superintendent or any staff should be or become unsatisfactory to the owner, he/she shall be removed
by the conTrRACTOR Uupon written direction of the owner, and in such event, the contracToR shall not be entitled to
file a claim for any additional working time or money from the owNer.

The conTrACTOR shall provide the owneRr a list of a minimum of three working contacts who are available 24
hours per day, seven days per week.

105.7. OWNER'S REPRESENTATIVES
Where the Contract documents indicate that determinations, directions or approvals shall be made by the ownEer
or "owNer's representatives,” this shall mean the owner acting directly, or through duly authorized persons acting
within the limit of authority delegated to them.
105.7.1. Authority of the Engineer. All work shall be performed in a good and workmanlike manner and to the
satisfaction of the Engineer. The Engineer shall decide all questions which arise as to the quality and acceptability of
materials furnished, work performed, manner of performance, rate of progress of the work, sequence of the
construction, interpretation of the plans and specifications, acceptable fulfillment of the Contract, compensation,
mutual rights between CONTRACTORS under these specifications and suspension of the work. Engineer shall determine
the amount and quality of work performed and materials furnished, and Engineer's decisions and estimates shall be
final. Engineer estimate in such event shall be a condition precedent to the right of the CONTRACTOR to receive money
due under theContract.
105.7.2. OWNER'S Representative's Final Determination. The OWNER'S representative's determinations shall be final
relative to the proper performance of the work and the materials used, and the CONTRACTOR is bound thereby.

It is hereby covenanted and agreed between the two parties of this Contract that the owNer's
representative shall review and determine all disputes, controversies or claims of either party in relation
to this Contract or its performance. Such determination shall be made in writing by the owNer's
representative within a reasonable time and shall be final and conclusive upon both the contracTOrR and the
OWNER. It is further covenanted and agreed between the two parties to the Contract that the determination
by the ownER's representative shall be a condition precedent to the right of any legal action at law or in
equity that either party may have against the other.
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105.8. SERVICE OF NOTICES

The owner and the conTracTor shall designate an address and, if available, a facsimile number, an email
address, and other mutually agreeable contact methods where all notices, directions or other
communications may be delivered.

Notices to the surety or sureties on Contract bonds shall be directed or delivered to the surety's home
office or to the surety's designated agent for delivery of notices.

Service by mail shall be presumed complete upon deposit of the paper, enclosed in a postpaid, properly
addressed envelope, in a post office or official depository under the care and custody of the United States Postal
Service. Service by facsimile or email after 5:00 p.m. local time of the recipient shall be deemed delivered on the
following business day.

A party may change its designated address, facsimile number, email address, or other mutually agreeable
method of communication by delivering written notice of the change, properly signed, to all interested parties.

Nothing herein contained shall be deemed to preclude hand delivery of any notice, direction or
communication to a party mentioned above.

105.9. INSPECTION

It is the intent of the ownerto inspect all work on this project. The contracTOR shall obtain written verification
from the owner if an inspector is not needed before proceeding with that particular item of work. The
CONTRACTOR must pay for all testing needed to determine acceptability for any work done without inspection, as
directed by the owNER.

The conTracTOR shall furnish the owner with every reasonable facility for ascertaining whether or not the
work performed was in accordance with the requirements and intent of the plans and specifications. Any work
done (except excavation) or materials used without suitable inspection by the owner may be ordered removed
and replaced at the conTRACTOR's expense.

105.9.1. Removal of Defective and Unauthorized Work. All work which has been rejected or condemned shall be
repaired, or if it cannot be repaired satisfactorily, it shall be removed and replaced at the CONTRACTOR'S expense.
Defective materials shall be immediately removed from the site of the work. Work done without line and grade
having been given, work done beyond the lines or not in conformity with the grades shown on the plans or as given,
save as herein provided, work done without written authority and prior agreement in writing as to process, shall be
done at the CONTRACTOR's risk and shall be considered unauthorized and at the option of the OWNER may not be
measured and paid for and may be ordered removed at the CONTRACTOR'S expense. Upon failure of the CONTRACTOR to
repair satisfactorily or to remove and replace, if so directed, rejected, unauthorized or condemned work or materials
immediately after receiving notice from the OWNER, the OWNER shall, after giving written notice to the CONTRACTOR,
have the authority to cause defective work to be remedied or removed and replaced, or to cause unauthorized work
to be removed and to deduct the cost thereof from any monies due or to become due the CONTRACTOR. Alternatively,
the OWNER may, at its option, declare the CONTRACTOR in default, in which event the performance bond surety shall
complete the Contract.
105.9.2. Final Inspection. Whenever the improvements provided for by the Contract shall have been completely
performed on the part of the CONTRACTOR, the CONTRACTOR shall notify the OwWNER that the improvement is ready for
final inspection. If the work is not acceptable to the OWNER at the time of such inspection, OWNER shall inform
CONTRACTOR as to the particular defects to be remedied before final acceptance shall be made. CONTRACTOR shall
promptly remedy the identified defects. The owNER will notify the CONTRACTOR of the time allowed for correction of
the unacceptable items found during the final inspection. The OwNER shall make final inspection of all work included
in the Contract as soon as practicable after remedies have been made and the work is ready foracceptance.
105.9.3. Inspection Overtime. Project inspectors must be paid via the contract. The CONTRACTOR is required to
reimburse the OWNER or its designated representative for the cost of all inspection overtime which may be necessary
for the successful and expeditious prosecution of the work included in this Contract. Requests for overtime inspection
must be submitted to the OWNER two working days in advance and on the proper form. Payment to the OWNER or its
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designated representative for overtime inspection costs will be made within 10 days of receipt of invoice. Failure to
submit payment for overtime inspection may result in the

105-8



STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION - NORTH CENTRAL TEXAS November 2017

owNEeR withholding the next monthly partial payment. No additional compensation or time shall be
granted the contracTor for withheld monthly partial payments due to nonpayment of inspector overtime.
The maximum overtime rate for construction inspectors shall be determined by the owner. In case of
disputes, the owner's decision shall be final. Model Form A.8. Inspection Overtime is included in Appendix
A.

105.10. ACCEPTANCE
Once the work is satisfactory to the owner and in accordance with the specifications and Contract documents,
the contracToRr shall be issued a certificate of acceptance. The Certificate of Acceptance will not be issued until

all work required by the Contract, including all water and wastewater appurtenances have been adjusted to
their final position.
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ITEM 106. CONTROL OF MATERIAL

106.1. SUBSTITUTION OF MATERIALS

The specifications for materials set out the minimum standard of quality that the owNer believes necessary to
procure a satisfactory project. No substitutions will be permitted until the conTracTOR has received written
permission of the owNer to make a substitution for the material that has been specified. Requests for
substitution shall be made prior to the date of the preconstruction conference.

Where the term "or equal," or "or approved equal" is used, it is understood that if a material, product, or
piece of equipment bearing the name so used is furnished it will be approvable, as the particular trade name
was used for the purpose of establishing a standard of quality acceptable to the owner. If a product of any other
name is proposed for use, the owner's approval thereof must be obtained before the conTrRACTOR procures the
proposed substitute.

Where the term "or equal," or "or approved equal" is not used in the specifications, this does not
necessarily exclude alternative items or material or equipment which may accomplish the intended purpose.
However, the conTrAcTOR shall have the full responsibility of proving that the proposed substitution is, in fact,
equal, and the Engineer, as the representative of the ownER, shall be the sole judge of the acceptability of
substitutions. The provisions of this sub-section as related to "Substitutions" shall be applicable to all sections
of these specifications.

Should an authorized substitution require redesign of a portion of the work or alterations to the plans or
specifications in order for the materials or articles which are to be substituted to properly fit or in other ways to
be satisfactory, the owner shall accomplish such redesigns and alterations. The conTracTOR shall bear all
reasonable costs associated with redesign and alteration efforts performed by the owNer.

106.2. MATERIALS AND EQUIPMENT

The conTtracTOR shall be free to obtain the approved materials, equipment and articles from sources of its own
selection. However, if the owner finds that the work shall be delayed or adversely affected in any way because a
selected source of supply cannot furnish a uniform product in sufficient quantity and at the time required and a
suitable source does exist, or the product is not suitable for the work, the owner shall have the right to require
the original source of supply changed by the conTracTOR. The conTrACTOR shall have no claim for extra cost or
damage because of this requirement.

The conTRACTOR warrants to the owner that all materials and equipment furnished under this Contract shall be
new unless otherwise specified in the Contract documents and that same shall be of good quality and
workmanship, free from faults and defects and in conformance with the Contract documents. All materials and
equipment not conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective and shall be promptly repaired or replaced by the conTrRACTOR at the
CONTRACTOR's sole cost upon demand of the owneR. If required by the owneg, the contracTOR shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

106.3. SALVAGEABLE MATERIAL

All salvageable material shall be designated by and remain the property of the owner. Any designated
salvageable material that is destroyed or damaged due to negligence of the conTrAcTOR shall be replaced with
new material by the conNTRACTOR at no expense to the owner. Salvage material, unless designated for reuse, shall
be returned to a location designated by the owner.

106.4. OFF-SITE STORAGE

Materials shall be stored so as to insure the preservation of their quality and fitness for the work. When
directed by the owneRr, they shall be placed on wooden platforms or other hard, clean surfaces and not on the
ground, and shall be placed under cover when directed. Stored materials shall be placed and located so as to
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facilitate prompt inspection.
Payment for costs incurred in storage of materials or equipment away from the project site will not be
made by the owNer unless:

(1) the owNeR has approved off-site storage in writing;and
(2) the materials will not be incorporated into the project within the next 60days;
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(3) the materials or equipment are stored in a bonded warehouse located in the County approved by the OwNER and
identified with the project for which they are stored as evidenced by warehouse receipts and appropriate
documents oftitle;

(4) an official PAID receipt from the material supplier is provided;and

(5) coNTRACTOR may invoice only for the amount actually paid for the storage of the material.

(6) Storage in facilities of the manufacturer or CONTRACTOR will not be permitted or paid for, unless such storage
is expressly approved in writing by the OWNER.

106.4.1. Early Delivery to Project Site. All materials or equipment delivered to the project site earlier than
thirty (30) days prior to an approved schedule for delivery to the project site shall be classified as an "early
delivery". All early delivery materials or equipment must have written permission of the owner to be stored
on the project site. Should any unauthorized early delivery occur, conTRACTOR shall, at the conTRACTOR's
expense, cause such early delivery to be removed from the project site and stored off-site until required at
the project site. All costs of labor, transportation and storage will be included as part of the expense. If the
conTRrACTOR fails or refuses to remove unauthorized early delivery materials, the owner may cause such
materials to be removed at the conTRACTOR's sole expense, and amounts may be withheld from the
CONTRACTOR's Application for Payment to reimburse the owner for any costs incurred in removing
unauthorized early delivery materials. The owner will not be responsible for the protection of or risk of loss
on any early delivery materials or equipment, nor will the owner be liable for any payment thereon.

106.5. SAMPLES AND TESTS OF MATERIALS

Unless otherwise stipulated in the Contract documents, initial testing of all materials, construction items or
products incorporated in the work shall be performed at the direction and expense of the owNER, including
initial compaction and density tests deemed necessary.

In the event materials, construction items or products incorporated in the work fail to satisfy the
minimum requirements of the initial test, appropriate prove out test shall be made as directed by the owner
to determine the extent of the failure and to verify that the corrective measures have brought the item up to
specification requirements. The cost of all testing necessary to determine the extent of the failure and the
adequacy of the corrective measures shall be the responsibility of the conTrACTOR.

The failure of the owner to make any tests of materials shall in no way relieve the conTrAcTOR Of its
responsibility of furnishing materials conforming to the Contract documents.

Tests, unless otherwise specified, shall be made in accordance with the latest methods of the American
Society for Testing and Materials. The conTracTOR shall provide such facilities as the owner may require for
collecting and forwarding samples and shall not use the materials represented by the samples until tests have
been made. The contracTor shall furnish adequate samples without charge. Test materials and samples shall be
stored so as to ensure the preservation of their quality and fitness for the Work. If directed by the owner, they
shall be placed on wooden platforms or other hard, clean surfaces and shall be placed under cover when
directed. Stored materials shall be placed and located so as to facilitate prompt inspection.

The inspections and tests made by the owneR, its inspectors or agents, shall ordinarily be made without cost
to the conTrRACTOR Unless otherwise expressly specified in the Contract documents. The conTrAacToR shall furnish
without additional cost to the owner such materials for testing as may be reasonably necessary.

Retesting after failure to pass tests shall be at the expense of the conTrAcTOR. Should the percentage of rejected
material or equipment be unreasonably large, the additional cost of such inspection and tests resulting
therefrom shall be borne by the conTracTor. The owner shall determine what extra inspection is and shall
determine the additional cost incurred thereby and payable by the conTrRACTOR, and such determination shall be
final.

106.6. SURPLUS MATERIALS
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Surplus materials shall be disposed of by the conTRACTOR at his expense. Surplus materials including excavation
shall be removed from the site unless specified otherwise under the performance specifications.
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ITEM 107. LEGAL RELATIONS AND CONTRACTOR RESPONSIBILITIES

107.1. CONTRACTOR INDEPENDENCE

While engaged in carrying out and complying with the terms and conditions of this Contract the conTRACTOR i,
and shall be, an independent contracTORr and shall not, with respect to its acts or omissions, be deemed an
officer, employee or agent of the owNer. The conTrAacTOR shall not at any time or in any manner represent that it
or any of its agents or employees are in any manner agents or employees of the owNER.

CONTRACTOR is, and shall remain, an independent conTracToRr, with full, complete and exclusive power and
authority to direct, supervise, and control its own employees and susconTRACTORS and to determine the method of
the performance of the work covered under this Contract. The fact that the owner or the Engineer shall have the
right to inspect or observe contracTOR's work during performance and to exercise the other rights and
prerogatives expressly reserved to the owner or the Engineer under this Contract is not intended to, and shall
not any time, change or affect the status of the conTrACTOR as an independent conTRACTOR With respect to the
OWNER, the cONTRACTOR's own employees or any other person, firm or corporation.

Nothing contained in the Contract documents shall create any contractual or agency relationship between
the Engineer and the coNTRACTOR.

107.2. NO THIRD PARTY CONTRACTUAL RIGHTS
This Contract is solely for the benefit of the parties to this Contract and are not intended to create or grant
any rights, contractual or otherwise, to any other person or entity.

107.3. INDEMNIFICATION
CONTRACTOR covenants and agrees to and does hereby indemnify, hold harmless and defend, at its own expense,
OWNER, its officers, officials, agents and employees, from and against any and all claims or suits, judgments and
costs and expenses for property loss or damage and/or personal injury, including death, to any and all persons,
of whatsoever kind or character, whether real or asserted, arising out of the work and services to be performed
hereunder by coNTRACTOR, its officers, officials, agents, employees, sUBCONTRACTORS, licensees or invitees, whether
or not caused, in whole or in part, by the alleged negligence of the officers, agents, and employees, of the owNERr.
coNTRACTOR likewise covenants and agrees to, and does hereby, indemnify and hold harmless owner from and
against any and all injuries, damage, loss or destruction to property of owner during the performance of any of
the terms and conditions of this contract, whether arising out of in whole or in part, any and all alleged acts or
omissions of officers, agents, or employees of ownEeR.

The provisions of this paragraph are solely for the benefit of the parties hereto and not intended to create
or grant any rights, contractual or otherwise, to any other person or entity.

107.4. OWNER'S OFFICERS, EMPLOYEES OR AGENTS
107.4.1. Claim Against Officers, Employees or Agent of the OWNER. No claim whatsoever shall be made by the
CONTRACTOR against any officer, employee, or agent of the OWNER for or on account of, anything done or omitted
to be done in connection with thisContract.
107.4.2. Financial Interest in Any Contract by OWNER'S Officers, Employees or Agents. CONTRACTOR is hereby
advised to comply with the OwWNER's financial interest or comparable policy. If OWNER does not implement a financial
interest or comparable policy of its own, provisions of this ltem shall govern matters of financial interest.

No officer, employee, or agent of the owner shall have a financial interest, direct or indirect, in any
contract with the owner or be financially interested, directly or indirectly, in the sale to the owner of any
land, materials, supplies or services, except on behalf of the owner as an officer or employee. Any violation
of this article with the knowledge, expressed or implied, of the persons, partnership, company, firm,
association or corporation contracting with the owner shall render the Contract involved voidable by the
OWNER.

107.4.3. Conflict of Interest. CONTRACTOR shall complete and submit the State of Texas Conflict of Interest
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Questionnaire, form CIQ as required by Texas Local Government Code, Chapter 176.
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107.5. VENUE AND GOVERNING LAW

The parties herein agree that this Contract shall be performed in the county in which the owner's principal
office is located, and if legal action is necessary in connection therewith, exclusive venue shall lie in this
county. The terms and provisions of the Contract documents shall be construed in accordance with the laws
and court decisions of the State of Texas.

107.6. NO WAIVER OF LEGAL RIGHTS
Inspection by the ownERr; any order, measurement, quantity or certificate by the owner; any order by the ownEer
for payment of money; any payment for or acceptance of any work; or any extension of time or any possession
taken by the owner shall not operate as a waiver of any provisions of the Contract or any power therein reserved
to the owner of any rights or damages therein provided. Any waiver of any breach of Contract shall not be held
to be a waiver of any other or subsequent breach. The owner reserves the right to correct any error that may be
discovered in any estimate that may have been paid and to adjust the same to meet the requirements of the
Contract documents. The owNer reserves the right to recover by process of law sums as may be sufficient to
correct any error or make good any deficiency in the work resulting from such error, dishonesty or collusion by
the conTRACTOR OF its agents that is discovered in the work bythe owner after the final payment has been made.
Neither final acceptance of the work nor final payment shall relieve the contracToRr of responsibility for faulty
materials or workmanship, and the contractor shall promptly remedy any defects due thereto and pay for any
damage to other work resulting therefrom. Likewise, neither final acceptance nor final payment, nor partial or
entire use or occupancy of the work by the owner shall constitute acceptance of work not done in accordance
with the Contract documents or relieve contracTor of liability with respect to any expressed or implied
warranties or responsibility for faulty materials or workmanship, whether same be patently or latently defective.
The owNERr, or any officer or agent thereof, shall not be precluded at any time, either before or after

final completion and acceptance of the work and final payment therefrom:

(1) showing the true and correct amount, classifications, quality and character of the work done and materials
furnished by the CONTRACTOR or any other person under this Contract,or

(2) from showing at any time that any determination, return, decision, approval, order, letter, payment or
certification is untrue and incorrect or improperly made in any particular,or

(3) that the work or the materials or any parts thereof do not in fact conform to the Contract requirements; and

(4) demanding the recovery from the CONTRACTOR of any overpayments made to it, or such damages as the OWNER may
sustain by reason of the CONTRACTOR'S failure to perform each and every part of this Contract in strict accordance
with its terms; orboth.

107.7. SEVERABILITY

In the event a term, condition, or provision in this Contract is determined to be void, unenforceable, or unlawful
by a court of competent jurisdiction, then that term, condition or provision, shall be deleted and the remainder
of the Contract shall remain in full force and effect.

107.8. HEADINGS
The title and headings contained in the Contract documents and the subject organization are used only to
facilitate reference, and in no way define or limit the scope of intent of any of the provisions of this Contract.

107.9. OBLIGATIONS TO PERFORM FUNCTIONS

Any failure or neglect on the part of owneRr, Engineer or inspectors to enforce provisions herein dealing with
supervision, control, inspection, testing or acceptance and approval of the work shall never operate to relieve
coNTrAcTOR from full compliance with the Contract documents nor render owner liable to contracTor for money
damages, extensions of time or increased compensation of any kind.

107.10. PERFORMANCE OF THE WORK
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In addition to those matters elsewhere expressly made the responsibility of the conTRACTOR, the conTRACTOR shall

have the full and direct responsibility for the performance and completion of the work under this Contract and
for any act or neglect of the conTRACTOR, its agents, employees or SUBCONTRACTORS. CONTRACTOR shall bear all losses, if
any, resulting on account of the amount and character of the work, or because the conditions under
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which the work must be done are different from what conTracTOR estimated or anticipated, or because of
weather, floods, elements or other causes, regardless of the expected completion date set forth in the
Contract Documents.

107.11. SUCCESSORS AND ASSIGNS
Subject to the limitations upon assignment and transfer herein contained, this Contract shall be binding upon
and inure to the benefit of the parties hereto, their respective successors and assigns.

107.12. SUPERVISION AND CONSTRUCTION PROCEDURES

The conTtracTor shall supervise and direct all the work, using its best skill and attention. contracTor shall be solely
responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all
portions of the work under the Contract.

The conTtracTor shall carefully study and compare the Contract documents and shall at once report to the
OWNER any error, inconsistency or omission it may discover. The conTrAcTOR shall perform no portion of the
work at any time without Contract documents or, where required, approved shop drawings, product data or
samples for such portion of the work.

The conTtracTOR shall be responsible to the owner for the acts and omissions of the owner's employees,
SUBCONTRACTORS, and agents, as well as the conTracTOR's employees and suBcoNTRACTORS performing any of the work
under a contract with the contracTor. The conTrRACTOR shall at all times enforce strict discipline and good order
among its employees and shall not employ on the work site any unfit person or anyone not skilled in the task
assigned to him or her.

The conTracTOR shall not be relieved from its obligations to perform the work in accordance with the
Contract documents either by the activities or duties of the ownerin its administration of the Contract, or
by inspections, tests or approvals required or performed by persons other than the conTRACTOR.

The conTrAcTOR shall give to the work the consistent attention necessary to facilitate the progress thereof,
and the conTtracTor shall cooperate with the owner, and with other conTRACTORS in every way possible.

The ownER and the owner's representatives shall at all times have free access to the work whenever it is in
preparation or progress and the contractor shall provide safe, convenient and proper facilities for such access
and inspection.

107.13. LABOR AND MATERIALS

Unless otherwise provided in the Contract documents, the contracTor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation and
other facilities and services necessary for the proper execution and completion of the work, whether temporary
or permanent and whether or not incorporated or to be incorporated into the work.

107.14. EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this Contract the conTrRACTOR agrees as follows:

107.14.1. Nondiscrimination Toward Employees. The CONTRACTOR shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, age, military or veteran status, disability unrelated to
job performance, or national origin. The CONTRACTOR shall take affirmative action to insure that applicants are
employed and that employees are treated during employment without regard to their race, color, sex, religion, age or
national origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination, rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to
employees or applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination
clause.

107.14.2. Nondiscrimination Employment Practices. The CONTRACTOR shall, in all solicitations or advertisements for
employees placed by or on behalf of the CONTRACTOR, state that all qualified applicants shall receive consideration for
employment without regard to race, color, religion, sex, national origin or age.

107.14.3. Labor Unions. The CONTRACTOR shall send to each labor union or representative of workers with which it
has a collective bargaining agreement or other contract or understanding a notice to be provided, advising the said
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labor union or workers' representatives of the CONTRACTOR'S commitments underthis
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section, and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

107.14.4. Provisions in Subcontracts. The CONTRACTOR shall include the provisions of this section in all subcontracts
pertaining to the work.

107.14.5. Reports. During the course of the work, the CONTRACTOR shall submit to the OWNER, on a monthly basis, a
breakdown by minority group of all employees at the site of thework.

107.15. STATE AND LOCAL SALES AND USE TAXES

The owner qualifies for exemption from the state and local sales and use taxes, pursuant to the provisions of
Section 151.309 of the Texas Limited Sales, Excise and Use Tax Act. Therefore, the contracTOR shall not pay such
taxes which would otherwise be payable in connection with the performance of this Contract.

The conTrAcTOR shall issue an exemption certificate in lieu of the tax on the purchase of:

(1) all materials, supplies, equipment and other tangible personal property incorporated into the real property being

improved; and

(2) all materials, supplies and other tangible personal property, other than machinery or equipment and its

accessories and repair and replacement parts, necessary and essential for the performance of the Contract
with the OWNER which is to be completely consumed at the jobsite.

Tangible personal property necessary and essential for the performance of the Contract includes only such
materials, tools and supplies specifically needed and directly used to incorporate tangible personal property
into the real estate being improved under the Contract. Overhead supplies and supplies used indirectly or only
incidental to the performance of the Contract with the owner are not included in the exemption. Tangible
personal property is "completely consumed" if after being used once for its intended purpose it is used up or
destroyed. Any exemption certificate issued by the conTrRACTOR is subject to the existing rules and interpretation
governing the exemption issued by the Comptroller of Public Accounts of the State of Texas. The owner will not
make interpretations of the extent or applicability of the exemption in a particular case; if the coNTRACTOR, Or any
SUBCONTRACTOR or supplier of the conTRACTOR, has any questions about the extent or applicability of the exemption
in specific circumstances, guidance should be sought from the State Comptroller's Office.

Under "reasons said purchaser is claiming this exemption" in the exemption certificate, the coNTRACTOR must
name the owner and the project for which the equipment, material and supplies are being purchased, leased or
rented.

107.16. PATENTS

The conTtracTor shall pay all royalties and license fees and shall provide, by suitable legal agreement with the
patentee or owNeRr, for the use of any design, device, material or process covered by letters, patent or any
copyright. The contracTor shall indemnify, defend, hold and save the owner and its officers, employees and
agents harmless from all liability and claims for infringement of any patent, copyright, mark or license.

In the event that any claims, suit or action at law or in equity of any kind whatsoever is brought against the
OWNER, or its officers, employees or agents involving any such patents, copyrights or license rights, then the
ownER shall have the right to and may retain from any money due or to become due to the conTRACTOR such sum
deemed necessary by the owner for its protection until such claim or suit shall have been settled and
satisfactory evidence to that effect shall have been furnished the owneRr.

107.17. COMPLIANCE WITH LAWS
The conTtracTor shall fully comply with all local, state and federal laws, including all codes, ordinances and
regulations applicable to this Contract and the work to be done thereunder, which exist or which may be
enacted later by governmental bodies having jurisdiction or authority for such enactment. contracTor shall
correct any work not in compliance with local, state or federal laws.
The conTracTOR shall secure and pay for all permits and licenses necessary for the execution of the work
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and shall fully comply with all their terms and conditions.
All work required under this Contract shall comply with all requirements of law, regulation, permit or
license. If the contrAcTOR finds that there is a variance, it shall immediately report this to the owner for resolution.

107.17.1. Pleas of Misunderstanding. No pleas of misunderstanding or ignorance thereof will be considered. The
CONTRACTOR and the CONTRACTOR's Sureties shall indemnify and save harmless the OWNER
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against any claims or liability arising from or based on the violation of any such law, ordinance, regulation or
order whether by the coNTRACTOR, its employees, or SUBCONTRACTORS.

All work required under this contract shall comply with all required documents of law, regulation,
permit or license, if the contracTOR finds that there is a variance, the conTrAcTOR shall immediately report
such to the owner for resolution.

owneR shall not be liable for interest on any progress or final payment to be made under this
Contract, except as may be provided by the applicable provisions of the Prompt Payment Act, Chapter
2251, Texas Government Code, as amended.

107.18. SANITARY PROVISIONS

The conTtracTOR shall establish and enforce among its employees such regulations in regard to cleanliness and
disposal of garbage and waste as shall tend to prevent the inception and spread of infectious or contagious
diseases and to prevent effectively the creation of a nuisance about the work on any property either public or
private, and such regulations as are required by the owner shall be put into immediate force and effect by the
CONTRACTOR. The necessary sanitary conveniences for the use of laborers on the work, properly secluded from
public observation, shall be constructed and maintained by the contracTor in such a manner and at such points
as shall be approved by the owneR, and their use shall be strictly enforced by the contracTor. All sanitary laws
and regulations of the State of Texas and the owneRr's jurisdiction shall be strictly complied with.

107.19. PUBLIC CONVENIENCE AND SAFETY

Materials stored about the work site shall be so placed, and the work shall at all times be so conducted, as to
cause no greater obstruction to the traveling public than is considered necessary by the owNer. The CONTRACTOR
shall make provisions by bridges or otherwise at all cross streets, highways, sidewalks and private driveways
for the free passage of pedestrians and vehicles, provided that where bridging is impracticable or unnecessary,
in the opinion of the ownERr, the conTrRACTOR may make arrangements satisfactory to the owner for the diversion
of traffic and shall, per the Contract, provide all material and perform all work necessary for the construction
and maintenance of roadways and bridges for the diversion of traffic. Sidewalks must not be obstructed
except by special permission of the owner. The materials excavated, and the construction materials or plant
used in the construction of the work, shall be placed so as not to endanger the work or prevent free access to
all fire hydrants, water valves, gas valves, manholes for the telephone, telegraph signal or electric conduits,
sanitary sewers and fire alarm or police call boxes in the vicinity.

The owner reserves the right to remedy any neglect on the part of the conTrAcTOR as regards to the public
convenience and safety which may come to its attention, after 24 hours' notice in writing to the conNTRACTOR, save
in cases of emergency, when it shall have the right to remedy any neglect without notice; and in either case, the
cost of such work done by the owner shall be deducted from the monies due or to become due the coNTRACTOR.
The conTtracTor shall notify the owner when any street is to be closed or obstructed; such notice shall in the case
of major thoroughfares or streets upon which transit lines operate be made 48 hours in advance. The cCONTRACTOR
shall, when directed by the owneR, keep any street or streets in condition for unobstructed use by emergency
services. Where the conTRACTOR is required to construct temporary bridges or to make other arrangements for
crossing over ditches or streams, its responsibility for accidents shall include the roadway approaches as well as
the structures of such crossings.

Where the work passes over or through private property, the owner shall provide such right-of-way. The
coNTrAcTOR shall notify the proper representatives of any public utility, corporation, any company or individual,
not less than 48 hours in advance of any work which might damage or interfere with the operation of property
along or adjacent to the work. The contracTOR shall be responsible for all damage or injury to property of any
character (except such as may be required by the provisions of the Contract documents or caused by agents or
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employees of the owneRr) by reason of any negligent act or omission on the part of the conTRACTOR, its employees,

agents or SUBCONTRACTORS, or at any time due to defective work or materials, or due to its failure to reasonably or
properly prosecute the work, and said responsibility shall not be released by the fact that the work shall have
been completed and accepted.

When and where any such damage or injury is done to public or private property on the part of the conNTRACTOR,
restoration shall be completed according to Item 107.27. Restoration of Property.
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107.20. PROTECTION OF WORK AND PERSONS AND PROPERTY
107.20.1. Protection of Work. During performance and up to date of final acceptance, the CONTRACTOR shall be under
the absolute obligation to protect all work against any damage, loss or injury. In the event of damage, loss or injury,
the CONTRACTOR shall promptly replace or repair the work, whichever the oOwNEeR shall determine to be preferable. The
obligation to deliver finished work in strict accordance with the Contract prior to final acceptance shall be absolute
and shall not be affected by the OWNER's approval of or failure to prohibit means and methods of construction used by
the CONTRACTOR. All risk of loss or damage to the work shall be borne solely by the CONTRACTOR until final completion
and acceptance of all work by the OWNER, as evidenced by the OWNER's issuance of a certificate ofacceptance.
107.20.2. Protection of Persons and Property. The CONTRACTOR shall have the responsibility to provide and maintain
all warning devices and take all precautionary measures required by law or otherwise to protect persons and property
while said persons or property are approaching, leaving or within the work site or any area adjacent to said work site.
Compensation shall be paid to the CONTRACTOR for the installation or maintenance of any warning devices, barricades,
lights, signs or any other precautionary measures required by law or otherwise for the protection of persons or
property according to Item 801.1. Barriers and Warning and Detour Signs.

The conTracTOR shall assume all duties owed by the owner to the general public in connection with the
general public's immediate approach to and travel through the work site and the area adjacent to said work
site.

Where the work is carried on, in or adjacent to any street, alley, sidewalk, public right-of-way or public
place, the contrAcTOR shall at its own cost and expense provide such flagmen and watchmen in addition to
its responsibility to furnish, erect and maintain such warning devices, barricades, lights, signs, and other
precautionary measures for the protection of persons or property as are required by law. During periods
when schools are in session, the conTracTor will be required during the construction of the Work to:

(1) Maintain a suitable all-weather footpath across the Work at all designated schoolcrosswalks.
(2) Move and reinstall pedestrian crossing warning signs as construction and routing of traffic lanes require.

The conTrACTOR's responsibility for providing and maintaining flagmen, watchmen, warning devices,
barricades, signs, and lights, and other precautionary measures shall not cease until directed in writing by
the owner or until final payment, whichever occurs first. If the owNer discovers that the contrAcTOR has failed
to comply with the applicable federal and state law by failing to furnish the necessary flagmen, warning
devices, barricades, lights, signs or other precautionary measures for the protection of persons or property,
the owner may order such additional precautionary measures as required by law to be taken to protect
persons and property. The conTRACTOR shall reimburse the owner for any expense incurred by the ownerin
taking any additional precautionary measures as a result of the conTrAcTOR's failure to do so.

In addition, the contracTor will be held responsible for all damage to the work and other public or
private property due to the failure of warning devices, barricades, signs, lights, or other precautionary
measures in protecting said property, and whenever evidence is found of such damage, the owner may
order the damaged portion immediately removed and replaced by and at the cost and expense of the
CONTRACTOR.

Minimum standards for safeguarding pedestrian and vehicular traffic are contained in the current
Texas Manual of Uniform Traffic Control Devices, as amended, Texas Department of Transportation.
Signage, barricades and other traffic control devices for detouring and maintenance of traffic on this
Contract shall be as provided in above said manual and as directed by the owner. Costs associated with the
acquisition and removal of required traffic control devices shall be considered incidental to the Work.
107.20.3. Trench Safety.

107.20.3.1. Regulations. The CONTRACTOR shall be responsible for complying with state laws and federal
regulations relating to trench safety, including those which may be enacted during the performance under
this Contract. The CONTRACTOR is advised that Federal Regulations 29 C.F.R. 1926.650-1926.652 have been,
in their most recent version as amended, in effect since January 2, 1990.
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The conTtracTor shall fully comply with the U.S. Department of Labor Occupational Safety and Health
Administration (OSHA) regulations pertaining to excavations, trenching, and shoring and shall provide
and familiarize its employees involved in excavation and trenching with the provisions in OSHA
pamphlet number 2226, excavation and trenching operations.

107.20.3.2. Indemnification. In addition to any other indemnification, CONTRACTOR agrees to defend,

indemnify and hold OWNER, its officers, agents and employees, completely harmless from any claims,
lawsuits, judgments, costs and expenses (including attorney's fees, if any) for any personal injury (includin

death), property damage or other harm for which recovery of damages is sought (including any injury, death
or damage suffered by the CONTRACTOR'S own employees) arising out of or occasioned by the use of any
trench excavation plans, regardless of their origin, or by any negligent, grossly negligent, strictly liable or
intentional act of the CONTRACTOR, a SUBCONTRACTOR or any individual emplovee or laborer (whether or not an
employee of the CONTRACTOR or a SUBCONTRACTOR) in the performance or supervision of actual trench
excavation under the contract. This indemnity applies reqardless of whether OWNER’S or consulting engineer's
negligence or fault in the administration of this contract or in the preparation, review or approval of the
OWNER’S or CONTRACTOR'S trench excavation plan contributed to the injury, death or damage. OWNER accepts no
liability whatsoever as a result of its preparation, review or approval of any trench excavation plan under
this contract; OWNER makes no warranty, express or implied, concerning the adequacy or correctness of any
trench excavation plan.

107.20.3.3. Trench Safety Plan. The CONTRACTOR shall be responsible for providing to the OwNER an acceptable
trench safety plan signed and sealed by a Professional Engineer qualified to do such work and
licensed/registered in the State of Texas. The CONTRACTOR shall be responsible for selecting an appropriate
method of providing trench safety after due consideration of the job conditions, location of utilities, pavement
conditions and other relevant factors. Slope-back methods which may result in unnecessary displacement of
utilities and/or destruction of pavement shall not be used without permission from the owNER. Plans for devices
used to provide trench safety such as trench shields and shoring systems will be likewise certified by
Professional Engineers licensed/registered in the State of Texas or by a Professional Engineer licensed/registered
in the state of manufacture of the shield or shoring system.

107.20.3.4. Shoring and Sheeting. The sides of all excavation shall be supported in accordance with the trench
safety plan. Where bracing or sheeting and bracing are used, the trench width shall be increased accordingly,
shall be considered as incidental work, and shall not be paid for as a separate item. In wet, saturated or flowing
materials where it is necessary to install tight sheeting or cofferdams, wood or steel sheet piling of a design and
type approved by the owNeR shall be used. All sheeting, shoring and bracing shall have sufficient strength and
rigidity to withstand the pressure exerted, to maintain the sides of the excavation properly in place, and to
protect all persons or property from injury or damage. When excavations are made adjacent to existing
buildings or other structures or in paved streets, particular care shall be taken to adequately sheet, shore and
brace the sides of the excavation to prevent undermining of or settlement beneath the structures or pavement.
Underpinning of adjacent structures or pavement shall be done at the CONTRACTOR'S own cost and expense and
in a manner satisfactory to the OwWNER, or, when required by the OWNER, the pavement shall be removed, the
void satisfactorily filled, compacted and the pavement replaced by the CONTRACTOR. The entire expense of such
removal and subsequent replacement thereof shall be borne by the CONTRACTOR. Wooden sheeting, shoring and
bracing shall be left in place where it is adjacent to the pipe embedment for the initial lift of backfill.
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The removal of all sheeting, shoring and bracing shall be done in such manner as not to endanger or
damage either new or existing structures, or private or public properties; and so as to avoid cave-ins or
sliding of the banks. All holes or voids left by the removal of the sheeting, shoring or bracing shall be
immediately and completely filled and compacted with suitable materials. If, for any reason, the
CONTRACTOR, with the approval of the OWNER, elects to leave in place the sheeting, shoring or
bracing, no payment shall be allowed for such material left in place unless ordered by the OWNER to be
left in place.
107.20.3.5. Inspection. The CONTRACTOR shall cause all shoring or bracing to be inspected by an OSHA
competent person. According to OSHA regulations, a competent person is defined as one who is capable of
identifying existing and predictable hazards in the surroundings, or working conditions which are unsanitary,
hazardous, or dangerous to employees, and who has authorization to take prompt corrective measures to
eliminate them.

107.20.3.6. Payment for Trench Safety and Shoring. Payment for trench safety shall be by the lineal feet of
trench exceeding a depth of 4-ft. unless otherwise specified in the Contract. Excavation for slope-back methods
shall be subsidiary to the trench safety pay item including replacement and re- compaction. Excess excavation
for other trench safety methods is also subsidiary to the trench safety

pay item. Costs relating to the preparation of the trench safety plan including geotechnical
investigation, testing and report preparation fees are all subsidiary to the pay item for trench safety.
Should trench safety measures be required during Contract performance where no pay item has been
provided, then the contracTor shall immediately notify the owner and, if directed to do so, provide
trench safety under the provisions of Item 104.2.3. Extra Work and/or Item 109.3. Payment for Extra
Work. Should the owner fail to authorize the work as provided for in Item 104.2.3. Extra Work and ltem
109.3.

Payment for Extra Work, then the contracTOR shall proceed under the provisions of Item 104.3.
Disputed Work and Claims for Additional Compensation and Item 104.4. Performance of Extra or
Disputed Work. Trench safety requirements are mandatory and shall not be waived.

107.21. PROJECT SIGNS

Project signs shall be furnished, constructed, and erected by the conTracTOR as directed by the owner. Signs shall
be placed in a location selected by the owner and maintained in good condition until the completion of the
project. Project signs shall be removed by the conTrRACTOR Upon the completion and acceptance of the project by
the owNER.

107.22. WORKING AREA

The conTtracTor shall confine its equipment, storage of materials and construction operations to the area shown
on the Contract drawings or stated in the specifications, prescribed by ordinance, laws, or permits or as may be
directed by the owner, and shall not unreasonably encumber the site or public right-of-way with its
construction equipment, plant or materials.

Such area shall not be deemed for the exclusive use of the conTrAcTOR. Other conTRACTORS Of the owNER may
enter upon and use such portions of the area and for such items as determined by the owNer are necessary for
all purposes required by its contracts. The conTracTOR shall give to such other conTrAacTORS all reasonable facilities
and assistance to the end that the work on this and other contracts shall not be unduly or unreasonably
delayed. Any additional areas desired by the contracTOR for its use shall be provided at its own effort, cost and
expense.

All rights-of-way and easements shown on the plans for construction will be provided by the ownegr. If
private property is leased or occupied by the contracTor for use in conjunction with the Work, the conTRACTOR
shall provide to the ownER, in writing prior to final acceptance of the Work, a release of the conTRACTOR and OWNER
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from any and all claims the private property owner has or may have as a result of the contracTOR's use of the
private property during the course of the Work. The release shall be signed by the private property owner or the
private property owner's agent.
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107.23. RAILWAY CROSSINGS

Where the work encroaches upon any right-of-way of any railway, the owner shall secure the necessary
easement for the work. Where railway tracks are to be crossed, the conTracTOR shall observe all the regulations
and instructions of the railway company as to methods of doing the work or precautions for safety of property
and the public. All negotiations with the railway company, except for right-of-way, shall be made by the
CONTRACTOR. The railway company shall be notified by the conTracTOR not less than five days prior to commencing
the work. The conTracTOR shall not be paid separate compensation for such railway crossing but shall receive only
the compensation as set out in the proposal.

Prior to crossing or working on Railroad Right-of-Way, the contracTor Will be required to contact the railroad
company, or companies, and to execute coNTRACTOR's Agreements as may be required by each railroad company
involved. No work shall be permitted where railroads are involved until the owner is furnished sufficient
correspondence from the railroad company involved to ascertain that either the agreement has been executed
or a certified copy of the insurance policy furnished, or that no such action is required.

107.24. EXISTING STRUCTURES, FACILITIES AND APPURTENANCES
107.24.1. General. This Item 107.24. Existing Structures, Facilities and Appurtenances addresses only matters arising
from certain existing, man-made surface and subsurface structures, facilities and appurtenances, not naturally
occurring conditions. AS PROVIDED IN ITEM 103.1. CONTRACTOR'S WARRANTIES AND UNDERSTANDING, THE
OWNER SHALL HAVE NO LIABILITY WHATSOEVER FOR ANY CLAIM ARISING FROM A DIFFERING, NATURALLY
OCCURRING SURFACE OR SUBSURFACE CONDITION, OR FROM ANY MAN-MADE CONDITION THAT IS NOT A
SURFACE OR SUBSURFACE STRUCTURE, FACILITY OR APPURTENANCE. The OWNER'S responsibility for any claim
arising from existing, man-made surface and subsurface structures, facilities and appurtenances is governed solely by
this Item 107.24. Existing Structures, Facilities and Appurtenances, and any situation involving a differing subsurface
condition not included herein shall be governed solely by Item 103.1. CONTRACTOR'S Warranties and Understanding.
107.24.2. Showing Locations. The plans show the general locations of all known, existing man-made surface and
subsurface structures, facilities and appurtenances. The locations of many gas mains, water and wastewater mains,
storm sewers, drains, culverts, conduits and other man-made utility structures, facilities and appurtenances,
however, are unknown. THE OWNER DOES NOT WARRANT THE PLANS TO SHOW THE EXACT LOCATIONS OF ANY
AND ALL KNOWN, EXISTING MAN-MADE SURFACE AND SUBSURFACE STRUCTURES, FACILITIES AND
APPURTENANCES, AND DOES NOT WARRANT THAT IT KNOWS OF THE EXISTENCE OF ALL POSSIBLE EXISTING MAN-
MADE SURFACE AND SUBSURFACE STRUCTURES, FACILITIES AND APPURTENANCES. The OWNER assumes no
responsibility, except as provided below, for any failure to show any or all of these structures on the plans or to show
them in their exactlocations.

Wherever the owner has caused certain test borings to be made on the site, or when any information
pertaining to the character or depth of materials is found from observations, records or otherwise, such
information revealed thereby may be indicated on the plans. The action of the owner in revealing such
information shall not in any manner be construed as conclusive or as a warranty on the part of the owNer
of the exact nature of the subsurface conditions that shall be encountered during construction of the
work.

Although the information is shown as accurately as possible, the owNer does not guarantee that any
materials to be encountered at any point or points are even approximately the same, either in character or
elevations, as those shown on the plans. The information thus furnished by the owneris intended only as a
guide to the conTRACTOR's own investigations preliminary to submitting a bid for the work.

107.24.2.1. Soil Borings. Soil Borings are to be used for information only and are not warranted
accurate or conclusive in any way. The owneRr accepts no responsibility for any deviation from or
variance in soil types and/or depths shown on the borings.

107.24.3. Conditions for Increases to Work or Payment. The CONTRACTOR and OWNER mutually, expressly agree
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that the failure of the OWNER to show any existing, man-made surface or subsurface structure, facility or
appurtenance on the plans, or the failure to show them on the plans in their exact locations, shall not be
considered as a basis of a claim for Extra Work, damages or other compensation of
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any kind, nor shall it be considered as a basis for increasing the quantities of work or unit prices on any bid

item, unless:

(1) The conTRACTOR could not have discovered the existing, man-made surface or subsurface structure, facility or
appurtenance by a reasonable review of the plans and specifications and a reasonable, careful inspection of the
work site prior to bid opening or award of the Contract;and

(2) The existing, man-made surface or subsurface structure, facility or appurtenance is in a location that
necessitates a substantial change in the alignment, depth or hydraulic gradient of the work to be constructed
under the Contract because the CONTRACTOR cannot, by the use of reasonable skill or care, place the work in
accordance with the original alignment, depth or hydraulic gradient; or

(3) The existing surface or subsurface structure, facility or appurtenance requires the construction of a special
structure, facility, appurtenance or other special work, provisions for which are not already made in the plans
and specifications, to protect either the existing, man-made surface or subsurface structure, facility or
appurtenance or the work to be constructed under the Contractfrom damage.

If the elements of (1) and either (2) or (3) occur, the provisions of the specifications regarding claims for
Extra Work apply. Otherwise, the condition is considered part of the Contract work and owner shall not be
liable for extra compensation. Provided, however, that the owner will not be liable for payment of Extra
Work claims under this subsection that are not timely filed in accordance with other provisions of the
specifications, nor shall the owner be liable to pay for any additional work or additional costs arising solely
from a decision of the conTrAacTOR to change the original means or methods of construction chosen because
an existing, man-made surface or subsurface structure, facility or appurtenance is encountered.

107.24.4. Utility Coordination and Protection. It is the intention of the OwNER that all known conflicts between
utility-owned facilities and the proposed construction will be cleared prior to the issuance of the work order.
Utility information shown on the plans must be confirmed by actual field check in advance of construction. Table
107.24.4.(a) Utility Coordination lists the most frequently needed contacts.

Table 107.24.4.(a) Utility Coordination

Entity Contact Information

Texas One Call system 811

Municipal, Governmental, or Quasi-Governmental Utility | CONTRACTOR shall contact the respective entity
OWNER

It will be the conTrACTOR's responsibility to locate and report all utility conflicts to the owNer promptly in
order to avoid unnecessary delays, and the conTracTOR Will cooperate with utility owner s in making the
adjustment(s). Conflicts that are found during construction will be resolved as expeditiously as possible.

The conTracTor Will be required to protect adequately all utility-owned facilities from damage or
displacement by its operations.

The adjustment or location of any utility-owned facility which the conTrRacTor may desire for its own
convenience or ease of construction will be its responsibility to coordinate and will be at its own expense.

conTrAcTOR shall further abide by the provisions of [tem 201.2. Determining Location and Protection of
Existing Structures and Utilities.

107.25. PROJECT CLEAN-UP

The conTtracTor shall keep the project site in a neat and orderly condition as an integral part of the contracted
work and as such shall be considered subsidiary to the appropriate bid items. Clean up work shall be done as
needed or as directed by the owner as the work progresses. Clean-up shall be done on a daily basis. Clean up

work shall include, but not be limited to:
(1) Removing the trash, paper, rubbish and debris resultingfrom operations
(2) Sweeping streets clean of dirt ordebris
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(3) Alleviating any dust nuisance in the work area
(4) Storing excess material in appropriate and organizedmanner
(5) Keeping trash of any kind off of residents' property
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The conTRACTOR, prior to utilizing any private property, shall provide a written agreement between the
CoNTRACTOR and the Property owner to the Project Manager or Construction Superintendent. The agreement
shall state what uses are allowed for the property, the length of time the conTracToRr is allowed to use it and the
final condition the property shall be returned to once all work is completed. conTracTOR shall provide a written
release from the Property owner once the area has been restored.

The work shall be so conducted as to create a minimum amount of inconveniences to the public. At any
time when in the judgment of the owner the conTrRACTOR has obstructed or closed or is carrying on operations in a
greater portion of a park, street or public way than is necessary for the proper execution of the work, the owner
may require the contracTOr to finish the sections on which work is in progress before operations are started on
any additional section.

The conTracToR Will be required to remove spoil from the job site in a timely manner. If, in the opinion of the
OWNER, the spoil is not being removed as required, the conTracTor will be directed to remove the spoil. The
CONTRACTOR must comply with this directive within 24 hours. There will be no additional compensation to the
coNTRACTOR for removing this spoil at a time other than as planned.
coNTrAcTOR shall comply with all requirements and regulations for any spoil removed from the project.

The conTracTOR shall perform such cleanup work as deemed necessary by the owner. Failure of the conTRACTOR
to maintain the site in a neat and orderly condition will be cause for withholding an additional ten percent
(10%) of the total payments until said condition is corrected. Storage areas, either fenced or open, shall be kept
free of weeds, tall grass, and other debris. In instances of large scale irrigation and planting installation, the
entire site shall be kept neat and orderly with no tall grass or weed growth allowed. It shall be the conTRACTOR'S
responsibility to see that the turf areas are kept mowed during entire progress of the work. If the conTRACTOR
fails to alleviate poorly maintained conditions upon written notice by the owner, the owner will take necessary
steps to correct the poor conditions with cost of such corrections to be deducted from the Contract.

Upon completion of the work and before final acceptance and final payment shall be made, the conTrRACTOR
shall completely clean and remove from the site of the work all equipment, construction materials, surplus and
discarded materials, temporary structures and debris of every kind. conTracTor shall leave the site of the work in
a neat and orderly condition equal to that which originally existed, or as called for in the Contract documents.
Surplus and waste materials removed from the site of the work shall be disposed of at locations satisfactory to
the owNEeR, and at the conTRACTOR's sole cost.

107.26. DISPOSAL OF MATERIALS

Surplus excavation and other materials removed as a part of the construction may be deposited at a legal
disposal site in accordance with all applicable federal, state and local laws and regulations. In addition, if the
materials are disposed of within private property, a release from the property owner must be obtained before
final acceptance of the Work as described in Item 107.22. WorkingArea.

Surplus excavation and other materials must not be deposited in areas designated as flood plain or along
natural drainage ways. Material so deposited will be required to be removed at the conTRACTOR's expense and
the area restored to its natural condition.

Failure to comply promptly with the requirements of this special provision will result in withholding of
payments due.

107.27. RESTORATION OF PROPERTY

When and where any damage or injury is done to public or private property on the part of the conTrAcTOR, it shall
restore or have restored at its own cost and expense such property to a condition equal (or improved) to that
existing before such damage was done by repairing, rebuilding or otherwise restoring as may be directed, or it
shall make good such damage or injury in a manner acceptable to the property owner or the owner. Replacement
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of previously constructed items, such as curb, gutter, sidewalks, driveways, paving, etc., shall conform to the
specifications for new construction, unless directed otherwise by the owNEr.

In case of failure on the part of the conTRACTOR to restore such property or make good such damage or
injury, the owner may, upon 48 hours written notice, under ordinary circumstances, and without notice when a
nuisance or hazardous condition results, proceed to repair, rebuild or otherwise restore such property as may
be determined necessary, and the cost thereof shall be deducted from any monies due or to become due the
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coNTRACTOR under its Contract; or where sufficient Contract funds are unavailable for this purpose the
CONTRACTOR or its surety shall reimburse the OwNER for all such costs.

107.28. ENVIRONMENTAL COMPLIANCE

The conTRACTOR and its SUBCONTRACTORS are deemed to have made themselves familiar with and at all times shall
comply with any and all applicable federal, state or local laws, rules, regulations, ordinances, and rules of
common law now in effect (including any amendments now in effect), relating to the environment, Hazardous
Substances or exposure to Hazardous Substances, including but not limited to the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C.A. §§ 9601, et seq.; the Hazardous Materials
Transportation Act, 49 U.S.C.A. §§ 1801, et seq.; the Resource Conservation and Recovery Act of 1976, 42
U.S.C.A. §§ 6901, et seq.; the Federal Water Pollution Control Act, 33 U.S.C.A §§ 1201, et seq.; the Clean Water
Act, 33 U.S.C. § 1251, et seq., the Toxic Substances Control Act, 15 U.S.C.A. §§ 2601, et seq.; the Clean Air Act, 42
U.S.C.A. §§ 7401, et seq.; the Safe Drinking Water Act, 42 U.S.C.A. §§ 3808, et seq., and the latest judicial or
administrative interpretation of these laws, rules, regulations, ordinances, or rules of common law, including but
not limited to any judicial or administrative order, consent decree, or judgment affecting the Project.

In the event the conTRACTOR encounters on the site materials reasonably believed to be a Hazardous
Substance that have not been rendered harmless, and removal of such materials is not a part of the scope of
work required under the contract documents, the contracToR shall immediately stop work in the affected area
and report in writing the facts of such encounter to the owner. Work in the affected area shall not thereafter be
resumed except by written order of the owner unless and until the material is determined not to be a Hazardous
Substance or the Hazardous Substance is remediated. The owner may choose to remediate the Hazardous
Substance with a separate conTrACTOR Or through a Change Order with the conTrRAcTOR. If the ownEeR determines
that the Hazardous Substance exists in the affected area due to the fault or negligence of the conTracTOR OF any
of its SUBCONTRACTORS, the coNTRACTOR shall be responsible for remediating the condition at the sole expense of the
CONTRACTOR in accordance with the conTracTOR's Spill Prevention and Response Plan. An extension of working time
for any delay in the progress schedule caused as a result of the discovery and remediation of a hazardous
substance may be granted by the owner only if all remaining work on the project must be suspended and the
delay cannot be made up elsewhere in the progress schedule. Any claim or request for an extension of working
time by the conTRACTOR in connection with the discovery and remediation of a hazardous substance is subject to
the provisions of NCTCOG.

The conTracTOR shall be responsible for identification, abatement, cleanup, control, removal, remediation,
and disposal of any Hazardous Substance brought into or upon the site by the cONTRACTOR Or any SUBCONTRACTOR Or
supplier. The conTracTOR shall obtain any and all permits necessary for the legal and proper handling,
transportation, and disposal of the Hazardous Substance and shall, prior to undertaking any abatement,
cleanup, control, removal, remediation, and disposal, notify the owner so that they may observe the activities;
provided, however, that it shall be the conTracTOR's sole responsibility to comply with all applicable laws, rules,
regulations, or ordinances governing the activities.

The conTracTOR shall deposit surplus or waste excavation or other materials removed as part of the work at a
legal disposal site in accordance with all applicable state, federal, and local laws, rules, regulations, and
ordinances. The conTrAcTOR shall submit to the owner for review and approval all planned disposal sites or
proposed uses for the surplus or waste excavation or other materials prior to removal of any excavation or
other material from the Project site. A copy of all transport manifests for surplus or waste excavation or other
materials shall be obtained and retained in the conTRACTOR's records for reference purposes, to be provided upon
request to the owner or any governmental regulatory agency with jurisdiction over the matter.

107.28.1. Spill Prevention Plan. At least seventy-two (72) hours prior to commencing performance of any of the
work at the Project site, the CONTRACTOR shall submit to the OwWNER for review and approval a Spill Prevention and
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Response Plan (SPRP) meeting the requirements of federal and state law, rules, and regulations. The SPRP shall be
specially designed for the CONTRACTOR'S planned work methods and procedures. The SPRP shall be designed to
complement all applicable safety standards, fire prevention regulations, and pollution prevention policies and
procedures. The SPRP shall include estimates of the quantity and rate of flow should equipment fail, and detail
containment or diversionary structures to prevent spills from leaving the site or migrating into adjacent properties or
navigable waters. The SPRP shall include
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methods of recovery of spilled materials and all applicable twenty-four (24) hour emergency phone

numbers, including without limitation that of the owner. The conTrACTOR shall not commence any fieldwork

prior to approval of such plan by the owner. The following additional rules shall apply with respect to spills
caused by the CONTRACTOR Or @ SUBCONTRACTOR:

(1) The conTRACTOR shall immediately report any spill or release at the Project site, whether or not it is associated
with this contract, to the OWNER or other designated representative. Thereafter, within two (2) working days after
the occurrence of such event, the CONTRACTOR shall submit a written report describing such event in a degree of
detail reasonably acceptable to theOwNER.

(2) The conTRACTOR shall immediately respond in accordance with the SPRP in the event of aspill.

(3) The conTRACTOR shall dispose of spilled materials in accordance with EPA and Texas Commission on
Environmental Quality (TCEQ) regulations and any other applicable federal, state, or local laws, rules, or
regulations. In connection with such disposals, the CONTRACTOR shall use only those transporters and disposal
facilities that are approved in advance in writing by the OWNER. A copy of all transport manifests for the spilled
materials shall be obtained and retained in the CONTRACTOR'S records for reference purposes, to be provided upon
request of the OWNER or any governmental regulatory agency with jurisdiction over the matter. All costs of
collection, containment, and disposal of spilled materials shall be the sole responsibility of the CONTRACTOR.

(4) The term spill includes any kind of environmental discharge orrelease.

107.28.2. Texas Pollutant Discharge Elimination System. The CONTRACTOR is responsible for obtaining coverage under

the Texas Pollutant Discharge Elimination System (TPDES) Construction General Permit from TCEQ for construction of

the Project under regulations contained in 40 CFR Part 122, as amended, pursuant to the Clean Water Act, 33 U.S.C.A.

§8§1251 et seq. and Chapter 26 of the Texas Administrative Code. These regulations require the filing of a Notice of

Intent (NOI) to obtain and abide by the general stormwater permit for construction activities promulgated by EPA as

administered by the TCEQ, including but not limited to demolition, clearing, grading, embankment, and excavation

that disturb the applicable amount of total land area. In addition, the CONTRACTOR shall comply with all regulations of
the OWNER relating to stormwater and stormwater runoff management at the Projectsite.

107.28.3. Stormwater Permit. The CONTRACTOR shall provide a Storm Water Pollution Prevention Plan (SWPPP) in

accordance with the requirements of the TPDES Construction General Permit, and Storm Water Pollution Prevention

Plan, of these Specifications. The CONTRACTOR is responsible for obtaining an Storm Water Discharge Permit that may

be required for construction of this project under regulations contained in 40 CFR Part 122, as amended, under the

authority of the Clean Water Act, 33 U.S.C. 1251 et seq. These regulations require the filing of a notice of intent to
obtain and abide by the general storm water permit for construction activities, including cleaning, grading, and
excavation, that disturb the applicable amount of total land area. For permitting information and requirements,

contact USEPA Region VI, Fountain Place 12t Floor, Suite 1200, 1445 Ross Ave., Suite 1200, Dallas, Texas 75202-2733,

(214) 665-2200 and Texas Commission on Environmental Quality.

If a permit is required, the conTrACTOR shall provide measures to control soil erosion sediment and water
pollution created by construction operations for the duration of the Contract as directed by the owNer.
These measures shall be in addition to those required of the contTrRacTOrR Under Item 202. Temporary Erosion,
Sedimentation, and Water Pollution Prevention and Control of these specifications.

107.28.4. Asbestos-Related Materials. The CONTRACTOR shall not install any materials in the performance of the work
that contain asbestos or asbestos-related material such as hydrated mineral silicate, including chrysolite, amosite,
crocidolite, trifoliate, anthophylite or actinolite, whether friable or non-friable.
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107.28.5. Failure to Comply. The OWNER reserves the right in its sole option to exercise the following remedies
(without waiving the right to pursue the imposition of any civil or criminal fines or penalties that may be imposed
under state, federal, or local laws or ordinances), at no additional cost to the owNER and without an extension of time,
in the event the CONTRACTOR fails or refuses after seven (7) days advance written notice from the OWNER to comply with
these provisions, the terms of the SPRP, any environmental permit or submittal issued in connection with the work, or
any applicable environmental law, rule, regulation, or ordinance:

(1) suspend all or any portion of the work until the noncompliance is corrected, or until a detailed plan to
achieve compliance within a reasonably prompt period of time is prepared by the CONTRACTOR and approved
by the OWNER;

(2) if the CONTRACTOR fails to properly address the noncompliance within the time stipulated by the OwNER, perform
the necessary remediation or correction work and back charge the CONTRACTOR for the cost of the remediation or
correction; or

(3) terminate the contract for default as provided in the General Conditions and the Addendum.
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ITEM 108. PROSECUTION AND PROGRESS
108.1. PROGRESS SCHEDULE

The conTrRACTOR must submit to the owner a detailed Construction Schedule outlining the major items of work on
the project. This schedule must be approved as to form by the ownER prior to conTrRACTOR starting work on the
project. The schedule must be updated on a monthly basis unless otherwise specified by the Contract. The
OWNER has the authority to stop work on the project if the contracTor fails to provide an updated schedule as
requested.

108.2. PROSECUTION OF THE WORK

The conTrAcTOR shall begin the work to be performed under this Contract not later than 10 days from the date
specified in the work order and shall conduct the work in such a manner and with sufficient equipment, material
and labor as is necessary to insure its completion within the working time. It is the intent of this specification to
provide a continuous construction operation without delay except as occasioned by unforeseeable causes
beyond the control and without the fault or negligence of the conTrAcTOR, and it shall be the conTRACTOR'S
responsibility to execute the work in the most expeditious manner.

Work shall be done only during the hours between 7:00 am and 6:00 pm unless the owNEr approves other
hours.

CONTRACTOR may work on Saturdays if it so desires and permission of the owner has been granted. Work on
Sundays shall be permitted only with the written permission of the owner. If Saturday or Sunday work is
permitted, working time shall be charged on the same basis as weekdays. Where the working time is expressed
as calendar days or a specific date, the concept of working days shall no longer be relevant to the Contract.
Work requiring inspection will not be permitted on a legal City holiday except by special written permission of
the owNer. Any work done without proper inspection is subject to removal and replacement at the direction of
the ownER.

The rate of progress shall be such that the whole work shall be performed, including completion of all punch
list items, and the premises cleaned up in accordance with the Contract within the working time established in
the Contract, unless an extension of time is made in the manner as specified in Item 108.8. Delays; Extension of
Time; Liquidated Damages.

108.2.1. Prosecution of the Work Discontinued By CONTRACTOR. Should the prosecution of the work be

discontinued by the CONTRACTOR, the CONTRACTOR shall notify the OWNER at least twenty-four hours in advance of
resuming operations.

108.3. OTHER CONTRACTORS; OBLIGATION TO COOPERATE

The owNer may award other contracts for additional work on this project, or in or near the project area, and the
conTrAcTOR shall fully cooperate with such other conTracTor(s) and shall coordinate and fit its work to be done
hereunder to such additional work as may be contracted by the owner. At the time of bidding, prospective
bidders shall be advised of other planned contract work, which is expected to affect the work area. The
coNTRACTOR shall not commit or permit any act, which shall interfere with the performance of work by any other
CONTRACTOR.

Upon receiving written notice from the contracTORr that another conTracTOR is failing to coordinate its work
with the work under this Contract as directed by the owNer, the owner shall promptly investigate the charge and
take such necessary action as the situation may require. However, the owner shall not be liable to the
conTrACTOR for damages suffered by the contracTor due to the fault or negligence of another conTRACTOR OF
through failure of another conTrACTOR to carry out the directions of the owner. Should any interference occur
between conTRACTORS, the owNER may furnish the conTrRAacTOR with written instructions designating priority of
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effort or change in methods, whereupon the contractor shall immediately comply with such direction. In such
event, the conTracTOR shall be entitled to an extension of working time only for unavoidable delays verified by
the owneRr; however, no increase in the Contract price shall be due the conTRACTOR.
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108.4. EMPLOYEES

The conTracTOR shall employ only competent, efficient workpeople and shall not use on the work any unfit
person or one not skilled in the work assigned to him or her and shall at all times maintain good order among
its employees.

Whenever the owner shall inform the conTracTOR in writing that, in its opinion, any employee is unfit,
unskilled, disobedient or is disrupting the orderly progress of the work, such employee shall be removed from
the work and shall not again be employed on it.

Under urgent circumstances, the owner may orally require immediate removal of an employee for cause,
to be followed by written confirmation.

108.5. SUBCONTRACTS

The conTtracTor shall not make any subcontract for performing any portion of the work included in the Contract
without written notice to the owner. This Contract having been made pursuant to the bid submitted by the
coNTRACTOR and in reliance with the conTrACTOR's personal qualifications and responsibility, the owNEer reserves
the right to withhold approval of any susconTrAacTOR Which the owNER may deem would not be in the owneRr's best
interest.

The conTtracToR shall, as soon as practicable after signing the Contract, submit a separate written notice to
the owner identifying each proposed susconTrRACTOR. Upon request of the owner, the conTrRAcTOR shall promptly
furnish additional information tending to establish that any proposed suBcoNTRACTOR has the necessary facilities,
skill, integrity, past experience and financial resources to perform the work in accordance with the terms and
conditions of this Contract.

If the ownEr determines that any proposed suBcoNTRACTOR is unacceptable, it shall so notify the conTRACTOR,
who may thereupon submit another proposed suBconTRACTOR unless the conTRACTOR decides to do the work itself.
Disapproval by the owNer of any proposed susconTrRACTOR shall not provide a basis for any claim time extension or
additional compensation of any nature, including but not limited to anticipated profit, overhead or delay, by the
CONTRACTOR.

If an approved susconTrRACTOR fails to properly perform the work undertaken, it shall be removed from the job
upon request of the owner, following notification to the conTrAcTOR in writing of the request for removal and the
reasons therefore.

Each subcontract entered into shall provide that the provisions of this Contract shall apply to all
SUBCONTRACTORs and their officers and employees in all respects as if they were employees of the contrAcTOR. The
OWNER's decision not to disapprove of any subcontract shall not relieve the contracTor of any of its
responsibilities, duties and liabilities hereunder. The conTracTOR shall be solely responsible for the acts,
omissions, negligence or defaults of its suBconTrAaCTORSs and of such susconTRACTOR's officers, agents and
employees, each of whom shall, for this purpose, be deemed to be the agent or employee of the conTRACTOR tO
the extent of its subcontract.

The CONTRACTOR agrees to bind each SUBCONTRACTOR and each SUBCONTRACTOR agrees to be bound by the terms of the
Contract documents insofar as applicable to its respective work. The CONTRACTOR and each SUBCONTRACTOR jointly and
severally agree that nothing in the Contract documents or otherwise shall create or be deemed to create any rights in favor
of a SUBCONTRACTOR against the OWNER; nor shall be deemed or construed to impose upon the OWNER any obligation, liability

or duty to a SUBCONTRACTOR; or to create any contractual relation whatsoever between a SUBCONTRACTOR and the OWNER.
The provisions contained herein shall likewise apply to any sub-subcontracts.

108.6. CONTRACTOR WORK BY ITS OWN FORCES

Except as otherwise provided, conTrRACTOR shall perform no less than 25% of the Work with its own workforce. If
the conTRACTOR proposes to perform less than 50% of the work by its own forces, then the owner may require
additional documentation with the bid submittal regarding qualifications of susconTrAcTORS actually performing
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work.

108.6.1. Assignments. The CONTRACTOR shall not assign, transfer, convey or otherwise dispose of this Contract, or
its right to execute it, or its right, title or interest in it or any part thereof without the previous written consent of
the surety company and the written approval of the OWNER.
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The conTrAcTOR shall not assign, either legally or equitably, by power of attorney or otherwise, any of the
monies due or to become due under this Contract or its claim thereto without the prior written consent of
the surety company and the written approval of the owner. Nothing in this paragraph is intended to conflict
with Texas Business and Commerce Code.

The approval of the owner of a particular assignment, transfer or conveyance shall not dispense with
such approval to any further or other assignments.

The approval by the owner of any assignment, transfer or conveyance shall not operate to release the
CONTRACTOR or surety hereunder from any of the Contract and bond obligations, and the contracTOR shall be
and remain fully responsible and liable for the defaults, negligent acts and omissions of its assignees, its
agents and employees, as if they were its own.

108.7. OWNER'S RIGHT TO TEMPORARILY SUSPEND WORK

108.7.1. Reasons for Suspension. The owNER shall have the right by written order to temporarily suspend the work,

in whole or in part, whenever, in the judgment of the OWNER, such temporary suspension is required:

(1) inthe interest of the owNERgenerally,

(2) due to government or judicial controls or orders which make performance of this Contract temporarily
impossible orillegal,

(3) to coordinate the work of separate CONTRACTORS at the jobsite,

(4) to expedite the completion of a separate contract even though the completion of this particular Contract may be
thereby delayed,

(5) because of weather conditions unsuitable for performance of the work, including of designated ozone alerts
as determined by the National Weather Bureau or other authorized agency; or

(6) because the CONTRACTOR is proceeding contrary to Contract provisions or has failed to correct
conditions considered unsafe for workers.

The written order of the ownEeR to the conTrAcTOR shall state the reasons for suspending the work and
the anticipated periods for such suspension. Upon receipt of the owner's written order, the conTrRACTOR shall
suspend the work covered by the order and shall take such means and precautions as may be necessary to
properly protect the finished and partially finished work, the unused materials and uninstalled equipment,
including the providing of suitable drainage about the work and erection of temporary structures where
necessary. The conTrRAcTOR shall not suspend the work without written order from the owner and shall
proceed with the work promptly when notified by the owner to resume operations.

108.7.2. No Additional Compensation. No additional compensation shall be paid to the CONTRACTOR for any

suspension under [tem 108.7.1. (6) above or otherwise where same is caused by the fault of the CONTRACTOR.

Where such temporary suspension is not due to the fault of the CONTRACTOR, it shall be entitled to:

(1) an extension of working time for the completion of the work, not to exceed the delay caused by such
temporary suspension, as determined by the OWNER; and

(2) the actual and necessary costs of properly protecting the finished and partially finished work, unused materials
and uninstalled equipment during the period of the ordered suspension as determined by the OWNER as being
beyond the Contract requirements, such costs, if any, to be determined on the basis set forth in ltem 109.3.
Payment for Extra Work herein;and

(3) where the CONTRACTOR elects to move equipment from the job site and then return it to the site when the work is
ordered resumed, the actual and necessary costs of these moves, in an amount determined by the OWNER under
the provisions of Item 109.3. Payment for Extra Work; provided, however, no compensation shall be allowed if
the equipment is moved to another construction project for the OWNER.

(4) where such temporary suspension is not due to the fault of the CONTRACTOR and is the result of a designated
Ozone Alert Period, the CONTRACTOR shall be entitled to additional time as provided in (1) above, but is not
entitled to additional compensation.

Other than the additional time and compensation stated above, conTracToR shall not be entitled to any
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other time extension related to the suspension, nor any additional compensation in any way related to such
suspension.
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108.7.3. Emergency Contract Termination Clause. Whenever, because of a national emergency, so declared by the
President of the United States, or other lawful authority, it shall be impossible for the CONTRACTOR to obtain all labor,
materials, and equipment necessary for the prosecution of the work with reasonable continuity, the CONTRACTOR shall
notify the OWNER. If the OWNER cannot, after a reasonable time, help obtain priorities for the materials and equipment
within a reasonable effort, then the Contract shall be considered as terminated, and the CONTRACTOR shall be entitled
to payment for work performed that is acceptable to OWNER based upon unit prices contained in the bid or, if the
Contract is lump sum, then based upon the schedule of values submitted by the CONTRACTOR. CONTRACTOR shall not be
entitled to any compensation for anticipated profit, overhead, delay damages or any other compensation for work
that has not been performed.

108.8. DELAYS; EXTENSION OF TIME; LIQUIDATED DAMAGES

The conTtracTor shall be entitled to an extension of working time under this Contract only when claim for such
extension is submitted to the owneRr in writing by the conTrAcTOR Within fourteen (14) days from and after the
time when any alleged cause of delay shall occur, and then only when such time is approved by the owner. The
coNTRAcCTOR shall notify the owNer immediately upon encountering any condition that the conTRACTOR believes may
cause a claim for a time extension. In adjusting the contract time for the completion of the project,
unforeseeable causes beyond the control and without the fault or negligence of the conTrAacTOR, including but not
restricted to inability to obtain supplies and materials when orders for such supplies and materials were timely
made and materials are not available from other sources, acts of God or the public enemy, acts of the owNeR,
fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather
conditions, ozone alerts as determined by the National Weather Bureau or other authorized agency, or delays of
SUBCONTRACTORS due to such causes beyond their control shall be taken into consideration.

If the satisfactory execution and completion of the Contract should require work and materials in greater
amounts or quantities than those set forth in the Contract, requiring more time for completion than the
anticipated time, then the Contract time shall be increased, but not more than in the same proportion as the
cost of the additional work bears to the cost of the original work contracted for. No allowances shall be made
for delays or suspension of the performance of the work due to the fault of the conTrACTOR.

No adjustment of the Contract time shall be made if, concurrently with the cause for delay, hindrance,
disruption, force majeure, impact or interference, there existed a cause for delay due to the fault or negligence
of the coNTRACTOR or cONTRACTOR's agents, employees or suBconTRACTORS. Notwithstanding any other provisions of
the Contract Documents, including the General and Special Provisions, no adjustment shall be made to the
Contract price and the conTtracTOR shall not be entitled to claim or receive any additional compensation as a
result of or arising out of any delay, hindrance, disruption, force majeure, impact or interference, foreseen or
unforeseen, resulting in adjustment of the Contract time to complete the project, including but not limited to

those caused in whole or in part by the acts, omissions, failures, negligence or fault of the OWNER, its officers,
officials, agents, Engineer, Consulting Engineer or employees. This provision is intended to cover all delays

except as prohibited by law. If a recoverable delay is caused by the sole fault of the ownEr, compensation will be
limited to an amount to be determined pursuant to Section 109.3.3. Force Account Work notwithstanding any
other provision of the Contract documents, all claims for extension of working time must be submitted in
accordance with [tem 108.8. Delays; Extension of Time; Liquidated Damages, and no act of the owner shall be
deemed a waiver or entitlement of such extension.
108.8.1. Liquidated Damages for Failure to Complete on Time. The time of completion is the essence of this
Contract. For each day that any work shall remain uncompleted after the time specified in the proposal and the
Contract, or the increased time granted by the OWNER, or as equitably increased by additional work or materials
ordered after the Contract is signed, the sum per day given in the Schedule 108.8.1. (a) Liquidated Damages, unless
otherwise specified, shall be deducted from the monies due the CONTRACTOR.
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Schedule 108.8.1. (a) Liquidated Damages

Amount of Contract ($) Amount of Liquidated Damages ($)
Less than 25,000.00 200.00 Per Day
25,000.00 to 99,999.99 350.00 Per Day
100,000.00 to 999,999.99 500.00 Per Day
More than 1,000,000.00 1000.00 Per Day

The sum of money thus deducted for such delay, failure or noncompletion is not to be considered as a

penalty, but shall be deemed, taken and treated as reasonable liquidated damages, per day that the
conTrAcTOR shall be in default after the time stipulated in the Contract for completing the work. The said
amounts are fixed and agreed upon by and between owNer and coNTRACTOR because of the impracticability
and extreme difficulty of fixing and ascertaining the actual damages the ownerin such event would sustain;
and said amounts are agreed to be the amount of damages which the owner would sustain and which shall
be retained from the monies due, or that may become due, the contracTor under this Contract; and if said
monies be insufficient to cover the amount owing, then the conTracTOR OF its surety shall pay any additional

amounts due.

In the event that the actual damages incurred by the owner exceed the amount of liquidated damages,

owNER shall be entitled to recover its actual damages.

108.9. CONTRACTOR DEFAULT: OWNER'S RIGHT TO SUSPEND WORK AND ANNUL CONTRACT

The work or any portion of the work under this Contract shall be suspended immediately on written order of
the owner declaring the contracTOR to be in default. A copy of such notice shall be served on the conTRACTOR'S
surety. The Contract may be terminated by the owner for any good cause or causes, among others of which
special reference is made to the following:

(1)
)
®)
(4)
®)
(6)
()
(8)
9)

failure of the CONTRACTOR to start the work within 10 days from date specified in the written work order issued
by the OWNER to begin the work;

substantial evidence that the progress of the work being made by the CONTRACTOR is insufficient to

complete the work within the specified workingtime;

failure of the CONTRACTOR to provide sufficient and proper equipment, materials or construction forces for
properly executing the work;

substantial evidence that the CONTRACTOR has abandoned the work or discontinued the performance of the work or
any part thereof and failure to resume performance within a reasonable time after notice to do so;

substantial evidence that the CONTRACTOR has become insolvent or bankrupt, or otherwise financially unable
to carry on the work;

deliberate failure on the part of the CONTRACTOR to observe any requirements of the Contract Documents or to
comply with any orders given by the OWNER or Engineer as provided for in the Contract Documents;

failure of the CONTRACTOR to promptly make good any defects in materials or workmanship, or any defects

of any nature, the correction of which has been directed in writing by the OWNER;

substantial evidence of collusion for the purpose of illegally procuring a contract or perpetrating fraud on the
OWNER in the construction of work underContract;

repeated and flagrant violations of safe workingprocedures;

(10)the filing by the CONTRACTOR of litigation against the OWNER prior to final completion of the work. When the

work is suspended for any of the causes itemized above, or for any other cause or causes, the
coNTrAcTOR shall discontinue the work or such part thereof as the owner shall designate, whereupon the surety
may either at its option assume the Contract or that portion thereof which the owner has ordered the coNTRACTOR
to discontinue and perform the same or, with the written consent of the owner, sublet the same, provided,
however, that the surety shall exercise its option within two weeks after the written notice to discontinue the
work has been served upon the conTracTor and upon the surety or its authorized agents. The surety in such
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event shall assume the conTrAcTOR's place in all respects and shall be paid by the owner for all work performed by

it in accordance with the terms of the Contract, but in no event shall such payments exceed the Contract
amount, regardless of the cost to the surety to complete the work.
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All monies remaining due the conTrACTOR at the time of its default shall thereupon become due and payable
to the surety as the work progresses, subject to all terms of the Contract. In case the surety does not, within the
hereinabove specified time, exercise its obligation to assume the Contract or that portion thereof which the
OWNER has ordered the conTrACTOR to discontinue, then the owner shall have the power to complete by contract or
otherwise, as it may determine, the work herein described or such part thereof as it may deem necessary; and
the conTrACTOR hereto agrees that the owner shall have the right to take possession of or use any or all of the
materials, plant, tools, equipment, supplies and property of every kind provided by the contracTor for the
purpose of its work and to procure other tools, equipment and materials for the completion of the same and to
charge to the account of the conTrAcTOR the expense of said contract for labor, materials, tools, equipment and
expenses incident thereto. The expense so charged shall be deducted by the owner out of such monies as may be
due or may at any time thereafter become due the conTracTor under and by virtue of the Contract or any part
thereof.

The owner shall not be required to obtain the lowest bid for the work of completing the contract, but the
expenses to be deducted shall be the actual cost of such work. In case such expense is less than the sum which
would have been payable under the Contract if the same had been completed by the conTrRACTOR, then in such
case the owner may pay the contracTor the difference in the cost, provided that the contracTor shall not be
entitled to any claim for damages or for loss of anticipated profits.

In case such expense shall exceed the amount which would have been payable under the Contract if the
same had been completed by the conNTRACTOR, the conTrRACTOR and its surety shall pay the amount of the excess to
the owner on notice from the owner for excess due including any costs incurred by the owNeRr, such as inspection,
legal fees and liquidated damages. When any particular part of the work is being carried on by the owner by
contract or otherwise under the provisions of this section, the contracTOR shall continue the remainder of the
work in conformity with the terms of the Contract and in such manner as not to hinder or interfere with the
performance of workers employed as above provided by the owNer orsurety.

108.10. SUSPENSION BY COURT ORDER AGAINST THE OWNER

The conTtracTor shall suspend such part or parts of the work pursuant to a court order issued against the owNer
and shall not be entitled to additional compensation for anticipated profits, overhead, delay damage or any
other form of compensation by virtue of such court order; neither shall the conTrAcTOR be liable to the owneRrin
the event the work is suspended by such court order, unless such suspension is due to the fault or negligence of
the CONTRACTOR.

108.11. TERMINATION FOR CONVENIENCE OF THE OWNER
108.11.1. Notice of Termination. The performance of the work under this Contract may be terminated by the
OWNER in whole or from time to time in part, in accordance with this section, whenever the OWNER shall determine
that such termination is in the best interest of the OWNER. Any such termination shall be effected by serving in
accordance with Item 105.8. Service of Notices a notice of termination to the CONTRACTOR specifying the extent to
which performance of work under the Contract is terminated, and the date upon which such termination becomes
effective. Further, it shall be deemed conclusively presumed and established that such termination is made with just
cause as therein stated; and no proof in any claim, demand or suit shall be required of the OWNER regarding such
discretionaryaction.

108.11.2. CONTRACTOR Action. After receipt of a notice of termination, and except as otherwise directed by the
OWNER, the CONTRACTORSshall:
(1) stop work under the Contract on the date and to the extent specified in the notice of termination;
(2) place no further orders or subcontracts for materials, services or facilities except as may be necessary for
completion of such portion the work under the Contract as is notterminated;
(3) (terminate all subcontracts, purchase orders or options to the extent that they relate to the performance of
work terminated by the notice of termination or at the OWNER'S written request, deliver and assign to the OWNER,
108-
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or any person or entity acting on the OWNER's behalf, any or all subcontracts, purchase orders and options made
by CONTRACTOR in the performance of the work, and deliver to the OWNER true and correct originals and copies of
such ContractDocuments;
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(4) transfer title to the owNEeR and deliver in the manner, at the times, and to the extent, if any, directed by the
OWNER:

a. the fabricated or un-fabricated parts, work in process, completed work, supplies and other material produced
as a part of, or acquired in connection with the performance of, the work terminated by the notice of
termination; and

b. the completed or partially completed plans, drawings, information and other property which, if the Contract
had been completed, would have been required to be furnished to the OWNER.

(5) complete performance of such part of the work as shall not have been terminated by the notice of
termination; and

(6) take such action as may be necessary, or as the OWNER may direct, for the protection and preservation of the
property related to its Contract which is in the possession of the CONTRACTOR and in which the OWNER has or may
acquire aninterest.

At a time not later than 30 days after the termination date specified in the notice of termination, the
CONTRACTOR may submit to the owner a list, certified as to the quantity and quality, of any or all items of
termination inventory not previously disposed of, exclusive of items the disposition of which has been
directed or authorized by the owner. Not later than 15 calendar days thereafter, the owner shall accept title
to such items and remove them or enter into a storage agreement covering the same, provided that the list
submitted shall be subject to verification by the owner upon removal of the items, or, if the items are
stored, within 45 calendar days from the date of submission of the list, and provided that any necessary
adjustments to correct the list as submitted shall be made prior to final settlement.

108.11.3. Termination Claim. Within 60 days after notice of termination, the CONTRACTOR shall submit its termination
claim to the oOwNER in the form and with the certification prescribed by the OwNER. Unless one or more extensions in
writing are granted by the OWNER upon request of the CONTRACTOR, made in writing within such 60-day period or
authorized extension thereof, any and all such claims shall be conclusively deemed waived.

108.11.4. Amounts. Subject to the provisions of Item 108.11.3. Termination Claim, the CONTRACTOR and OWNER may
agree upon the whole or any part of the amount or amounts to be paid to the CONTRACTOR by reason of the total or
partial termination of work pursuant hereto, provided that such agreed amount or amounts shall never exceed the
total Contract price as reduced by the amount of payments otherwise made and as further reduced by the Contract
price of work not terminated. The Contract shall be amended accordingly, and the CONTRACTOR shall be paid the
agreed amount. No amount shall be due for lost or anticipated profits. Nothing in I[tem 108.11.5. Failure to Agree
hereunder, prescribing the amount to be paid to the CONTRACTOR in the event of failure of the CONTRACTOR and the
OWNER to agree upon the whole amount to be paid to the CONTRACTOR by reason of the termination of work pursuant
to this section, shall be deemed to limit, restrict or otherwise determine or affect the amount or amounts which may
be agreed upon to be paid to the CONTRACTOR pursuant to this paragraph.

108.11.5. Failure to Agree. In the event of the failure of the CONTRACTOR and the OWNER to agree, as provided in Item
108.11.4. Amounts, upon the whole amount to be paid to the CONTRACTOR by reason of the termination of work
pursuant to this section, the OWNER shall determine, on the basis of information available to it, the amount, if any,
due to the CONTRACTOR by reason of the termination and shall pay to the CONTRACTOR the amounts determined. No
amount shall be due for lost or anticipated profits. The OWNER's determination shall be final.

108.11.6. Deductions. In arriving at the amount due the CONTRACTOR under this section, there shall be deducted (a)
all unliquidated advance or other payments on account theretofore made to the CONTRACTOR, applicable to the
terminated portion of this Contract; (b) any claim which the OWNER may have against the CONTRACTOR in connection
with this Contract; and (c) the agreed price for or the proceeds of sale of any materials, supplies or other things kept
by the CONTRACTOR or sold, pursuant to the provisions of this clause, and not otherwise recovered by or credited to
the OWNER.

108.11.7. Adjustment. If the termination hereunder be partial prior to the settlement of the terminated portion
of this Contract, the CONTRACTOR may file with the OWNER a request in writing for an equitable adjustment of the
price or prices specified in the Contract relating to the continued portion of the Contract
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(the portion not terminated by the notice of termination), and such equitable adjustment as may be
agreed upon shall be made in such price or prices; nothing contained herein, however, shall limit the
right of the owner and the conTRACTOR to agree upon the amount or amounts to be paid to the conTRACTOR
for the completion of the continued portion of the Contract when said Contract does not contain an
established Contract price for such continued portion.

108.11.8. No Limitation of Rights. Nothing contained in this section shall limit or alter the rights, which the owNER
may have for termination of this Contract under ltem 108.9. CONTRACTOR Default: owNER's Right to Suspend Work and
Annual Contract or any other right which OwNER may have for default or breach of Contract by CONTRACTOR.

108.12. CLAIMS AGAINST OWNER AND ACTION THEREON

No claim against the owNer under the Contract or for breach of the Contract or additional compensation for
extra or disputed work shall be made or asserted against the owner under the Contract or in any court action
except pursuant to the provisions of Item 109.3. Payment for Extra Work, Item 104.3. Disputed Work and
Claims for Additional Compensation, and Item 104.4. Performance of Extra or Disputed Work, and unless the
coNTrAcTOR shall have strictly complied with all requirements relating to the giving of notice and information
with respect to such claim as required under said sections. The requirements cannot be waived by the owNer's
representative, and are not waived by a claimed breach of contract by the ownEr.

108.13. USE OF COMPLETED PORTIONS OF WORK

The owNER may, after written notice to the contracToRr, and without incurring any liability for increased
compensation to the conTRACTOR, take over and use any completed portion of the work prior to the final
completion and acceptance of the entire work included in the Contract, and notwithstanding that the time
allowed for final completion has not expired. The conTracTOR shall not object to, nor interfere in any way with,
such occupancy or use after receipt of the owNer's written notice.

Immediately prior to such occupancy and use, the owner shall inspect such portion of the work to be taken
over and shall furnish the conTrACTOR a written statement of the work, if any, still to be done on such part. The
coNTRACTOR shall promptly thereafter complete such unfinished work to permit occupancy and use on the date
specified in the owner's written order, unless the owner shall permit specific items of work to be finished after
the occupancy and use by the owNEr.

The provisions in the last two paragraphs above shall not apply to portions of roads, streets, bridges
or detours upon which traffic is diverted to enable the continuation of the Contract work.

Neither such usage, as performed under this section, nor the written statement of work still to be done shall
be held in any way as an acceptance of said work or structure or any part thereof, nor as a waiver of any of the
provisions of these specifications or other Contract Documents pending final completion and acceptance of the
work; all necessary repairs and removals of any section of the work so put into use, due to the defective
materials or workmanship or to operations of the conTRACTOR, shall be performed by the conTrRACTOR at its own
expense.

In the event the conTrRACTOR is unreasonably delayed by the owNer exercising its rights under this section, the
CONTRACTOR may submit a request for an extension of time under Item 108.8. Delays; Extension of Time;
Liquidated Damages; no additional compensation or delay damages will be paid.
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ITEM 109. MEASUREMENT AND PAYMENT

109.1. PAYMENT FOR LABOR AND MATERIAL; NO LIENS

The conTtracTor shall furnish payrolls and personnel records, which pertain to this current Contract with the
ownNER for the purpose of ascertaining compliance with minimum wage rates published by the owner. Monthly
and final estimates for payment will not be processed unless the contracTOrR complies with this requirement in a
timely manner.

The conTracTor for itself or any of its suBconTracTORS shall pay all indebtedness, which may become due to any
person, firm or corporation having furnished labor, material or both in the performance of this Contract. It shall
be the responsibility of each person, firm or corporation claiming to have furnished labor, materials or both, in
connection with this Contract, to protect its interest in the manner prescribed by applicable laws of the State of
Texas, provided, however, that as this Contract provides for a public works project, no lien of any kind shall ever
exist or be placed against the work or any portion thereof, or any public funds or retainage held by the ownegr;
and any suscoNTRACTOR shall look solely to the conTracTOR and the payment bond surety, and not the owner, for
payment of any outstanding amounts due for labor, materials or any other indebtedness in connection with the
work. If the coNTRACTOR Or suBcONTRACTOR or supplier places a lien against the work or a portion thereof then the
coNTRACTOR shall cause the removal of the lien. However, the owner may, at any time prior to making final
payment, require the conTrRACTOR to furnish a Consent of Surety to any payment due the contracTor for completed
work and may, at the discretion of the owner or the request of the Surety, make the check jointly payable to the
CONTRACTOR and the Surety.

The OWNER may conduct random sampling of wage rates on each CONTRACT. The OWNER may interview the CONTRACTOR'S
and CONTRACTOR'S SUBCONTRACTOR'S employees in the field to verify the employee is working in and being paid for the

classification shown on the payroll. In instances of noncompliance, the OWNER MAY initiate action as outlined in the CONTRACT
Documents.

109.2. PAYMENT FOR MATERIALS
109.2.1. Materials On-Hand. Materials purchased and stored more than 30 days before use may be considered
materials on-hand. Payment for such materials shall be made according to Item 109.5. Monthly Estimate, Partial
Payments, Retainage, Final Inspection,Acceptance and Final Payment.

109.2.2. Materials Stored Off-Site. Off-site storage of such materials and payment for off-site storage may be
accomplished according to Item 106.4. Off-Site Storage.

109.2.3. Measurement of Quantities. The determination of quantities of work acceptably completed under the
terms of the contract, or as directed by the OWNER in writing, shall be made by the OWNER, based on measurements
made by the OWNER. These measurements shall be taken according to the U.S. Standard measurements used in
common practice and shall be the actual length, area, solid contents, numbers and weight.

109.3. PAYMENT FOR EXTRA WORK
109.3.1. General. Extra Work done by the CONTRACTOR, as authorized and approved by the OWNER, shall be
compensated for in the manner described in this [tem 109.3. The compensation provided for Extra Work done
constitutes full and final payment for the cost of the Extra Work, which cost is limited to: (1) all reasonable costs of
labor, materials, supplies, tools, equipment or machinery rental, power, fuel, lubricants, water and other similar
operation expenses (but only for the time that such of the above things are employed or used on such Extra Work)
incurred in the performance of the Extra Work, and a ratable proportion of premium expenses for all bonds and
insurance required under the Contract, to the extent that the Extra Work would cause an increase in such bond or
insurance premiums; and (2) a markup amount of not-to-exceed
15-percent of the above mentioned costs to cover and compensate the conTracTor for profit, overhead,
profit-and-overhead markups charged to conTrACTOR by other suBconTRACTORS and suppliers, general
supervision, field office expense and all other elements of cost and expense not embraced within the cost
of the Extra Work as described in this [tem 109.3.1. General. No cost of off-site storage shall be included in
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the above description of cost unless off-site storage has been approved and directed by the owNer in
writing.
No other claims or reservations of right as to additional costs, prices, markups, costs not permitted to be
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included under this paragraph, disallowed costs or other future additional money or time shall be accepted,;
each change order shall be specific and final as described in Item 104.2.4 Finality of Change Orders.

109.3.2. Method of Determination. The method of determination and payment of cost, or credit to the

OWNER, for any Extra Work shall be one of the following:

(1) Unit prices agreed on in writing, approved by the owNER and executed by the OWNER and CONTRACTOR before the
Extra Work is commenced, or unit prices already included in the Contract documents, subject to all other
conditions of the Contract. Mutual acceptance of a not-to-exceed lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation before the Extra Work is commenced, subject to all other
conditions of the Contract.

(2) A not-to-exceed cost to be determined in a manner agreed upon by the parties plus a mutually acceptable
fixed or percentage fee, agreed upon before the Extra Work is commenced and subject to all other conditions
of the Contract.

(3) The force account method provided in [tem 109.3.3. Force AccountWork.

109.3.3. Force Account Work. If the CONTRACTOR and the OWNER cannot agree to one of the methods of calculating
cost provided in Iltem 109.3.2. Method of Determination above, or if the parties agree to a method but cannot agree
to a final dollar figure, or if the CONTRACTOR for whatever reason fails or refuses to sign the Change Order in question,
the CONTRACTOR, provided it receives a written order signed by the OWNER, shall promptly proceed with the work
involved. Nothing in this paragraph shall be construed to relieve the CONTRACTOR of any obligations it has under the
disputed work provisions of Item 104.3. Disputed Work and Claims for Additional Compensation, and ltem 104.4.
Performance of Extra or Disputed Work, and where applicable the CONTRACTOR is still obligated to abide with those
Items as well as this Item 109.3.3. Force Account Work. The cost of the work involved shall then be calculated on a
force account basis, on the basis of the actual, reasonable field cost of the work attributable to the changes, plus a
reasonable allowance for overhead, profit, markups of other SUBCONTRACTORS and suppliers, general supervision, field
office expense and other elements of cost not embraced within the actual field cost as specified herein, such
allowance in any case never to exceed 15%. In such case, the CONTRACTOR shall keep a detailed itemized account of the
work involved and the actual field cost incurred, in a format acceptable to the OWNER and with such appropriate
supporting data as the OWNER may prescribe. Sworn copies of the itemized accounting shall be directed to the OWNER
each day during the performance of the force account work. Failure of the CONTRACTOR to submit the sworn-to
itemized accounting daily as required herein shall constitute a waiver by the CONTRACTOR of any right to dispute the
OWNER's determination of the amount due the CONTRACTOR for force account work.

Actual, reasonable field cost of the work to be charged under this [tem 109.3.3. Force Account Work
for force account work is limited to the following:

(1) The reasonable wages of all workers, foremen, timekeepers, mechanics and laborers, plus costs of social security,
old age and unemployment insurance, fringe benefits required by agreement or custom (excluding employee or
executive bonuses), and worker's compensation insurance, for the time such labor is actually employed or used
on force account work.

(2) Reasonable costs of materials, tools, supplies and equipment (but not to include off-site storage unless so
approved and directed in writing by the owNER), whether incorporated or consumed into the force account work.

(3) Reasonable rental costs of machinery and equipment, exclusive of hand tools, only for the time actually
employed or used on force account work, whether rented from the CONTRACTOR orothers.

(4) A pro rata portion of premium expenses for all bonds and insurance to the extent force account work would
cause an increase in such bond or insurance premiums.

Pending final determination of the cost to the owner, payment of undisputed amounts on force account
shall be included on the monthly estimate as work is completed unless otherwise expressly provided in the
written order signed by the owner to perform the work. Nothing in this [tem 109.3.3. Force Account Work
shall be construed as directing the conTrACTOR's means and methods of performing the work in question.

109.3.4. Distinguishing Extra Work. For purposes of this Item or any other provision of the Contract documents
that allows a claim for Extra Work, the term "Extra Work" means work that is not reasonably within the scope of
the Contract Documents or not otherwise incidental or necessary to performance of the
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Contract. The term does not include any change by the conTracTOR in the means and methods of performing
the Work from that anticipated or bid (even if such change in means or methods is requested or directed by
the owner), whether or not the change is due to foreseeable or unforeseeable events or conditions, if the
intended result or scope of the Work is not expanded or increased. The owner shall not be liable for any
claim due to a change in the means or methods of construction by the contracToRr, resulting in additional
costs, if the owNer has not changed the plans or specifications and if the intended result and scope of the
work required by and reasonably inferred from the Contract Documents remains the same. The owner shall
also not be liable for any claim for work required in performance of the Contract, without which the
Contract could not be completed, notwithstanding that the contracTor did not contemplate or foresee the
degree or amount of work that would be necessary or required to complete the Contract and
notwithstanding that it cost the conTrRACTOR more to complete the Contract work than the original Contract
price.

109.4. PAYMENT WITHHELD
In addition to express provisions elsewhere contained in the Contract, the owner may withhold from any
payment otherwise due the conTrAaCTOR such amount as determined necessary to protect the owner's interest, or,
if it so elects, may withhold or retain all or a portion of any payment or refund payment on account of:
(1) unsatisfactory progress of the work not caused by conditions beyond theCONTRACTOR'S control,
(2) defective work not corrected,
(3) conTrAcTOR's failure to carry out instructions or orders of the OWNER or itsrepresentative,
(4) areasonable doubt that the Contract can be completed for the balance thenunpaid,
(5) work or execution thereof not in accordance with the Contractdocuments,
(6) claim filed by or against the CONTRACTOR or reasonable evidence indicating probable filing ofclaims,
(7) failure of the CONTRACTOR to make payments to any SUBCONTRACTOR or suppliers for material or labor used in the
performance of the Work,
(8) damage to another CONTRACTOR Or OWNER,
(9) unsafe working conditions allowed to persist by the CONTRACTOR,
(10)failure of the CONTRACTOR to provide work schedules as required by the owNERr, (11)use
of SUBCONTRACTORS without the OWNER's approval or,
(12)failure of the conTrACTOR to keep current as-built record drawings at the job site or to turn same over in
completed form to the owNERr.
When the grounds for withholding payment are removed, payment shall be made for amounts
withheld because of them, and owner shall never be liable for interest on any delayed or late payment.

109.5. MONTHLY ESTIMATE, PARTIAL PAYMENTS, RETAINAGE, FINAL INSPECTION, ACCEPTANCE AND
FINAL PAYMENT

109.5.1. Monthly Estimate. Except as otherwise provided by the Contract, between the 25th day and the last day of
each month, the owNER shall make an approximate estimate of the value of the work done during the month under
the specifications. The monthly estimate may include acceptable nonperishable materials as referenced in ltem_
109.2. Payment for Materials; such payment shall be allowed on the same percentage basis of the net invoice value
as provided hereinafter. The percent retained by owNER shall normally be up to 10 percent at completion, unless
otherwise stated. At the midpoint, or at any subsequent time, if OWNER determines that the progress on the Contract
is satisfactory in all respects, it may at its discretion cease to retain additional funds until the completion of the
project, or until progress ceases to be satisfactory. The OWNER shall make the sole determination in this matter.
Except as otherwise provided by the Contract, between the 25th day and the last day of each month the
coNTrRACTOR shall make an estimate of the value of the work done during the month under the specifications.
The conTrAcTOR shall prepare the estimate on a form approved by the owner. The conTrAcTOR shall forward
the estimate required above to the owner by not later than the last day of the month. The monthly estimate
may include acceptable nonperishable materials delivered to and stored at the work site or a storage
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facility accessible to the owner; payment for such stored materials shall be allowed on the same percentage

basis of the value as provided hereinafter. The monthly estimate shall also provide such supporting
documentation as the owner or the other applicable provisions of the specifications may require.
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The owner shall verify that the conTRACTOR's estimate matches the total value of work done and acceptable
non-perishable materials delivered to the work site or storage facility, based upon the bid proposal prices
and quantities measured or verified by owNer. In the event of a discrepancy between quantities of work as
shown in the conTRACTOR's estimate and measured quantities as shown in the owner's verification, the owNEer's
determination or measurement shall be final, and the contracTOR's estimate shall be adjusted to reflect the
quantities of work as shown by the owner's verification. Payment shall be made by owner about thirty (30)
days after receipt of the estimate from contracTor. owNER shall not be liable for interest on any late or
delayed payment caused by any claim or dispute, any discrepancy in quantities as described above, any
failure to provide supporting documentation or other information required with the estimate or as a
precondition to payment under the Contract, or due to any payment the owner has a right to withhold
under the Contract.

The conTtracTor shall furnish to the owner such detailed information as owner may request to assist in the
preparation of monthly estimates. It is understood that the monthly estimates shall be approximate only,
and all monthly estimates and partial payments shall be subject to correction in the estimate rendered
following the discovery of an error in any previous estimate, and such estimate shall not in any respect be
taken as an admission of the owner of the amount of work done or of its quality or sufficiency nor as an
acceptance of the work or the release of the contracTOR of any of its responsibility under the Contract.

109.5.2. Retainage. As security for the faithful completion of the work by the CONTRACTOR, the OWNER shall retain 15-
percent of the total dollar amount of work done on all contracts $25,000.00 and less; 10-percent of the total dollar
amount of work done on all contracts in excess of $25,000.00 and less than $400,000.00; five-percent of the total
dollar amount of work done on all contracts of $400,000.00 or more. On all contracts in excess of $400,000, the
following shallapply:

(1) on all contracts in excess when work progress is 80-percent complete, retainage may, at the OWNER's option, be
reduced to two percent of the dollar value of all work satisfactorily completed to date (not to include material
on hand), provided that the CONTRACTOR is making satisfactory progress and there is no cause of greater retainage
as determined by the OWNER;

(2) when work progress is substantially complete, the retainage may be further reduced to only that amount
necessary to assure completion as determined by the OWNER;

(3) if the owNER determines that the CONTRACTOR is not making satisfactory progress or if there is other specific
cause, the OWNER may, at its discretion, reinstate upto the five percent retainage.

109.5.3. Final Inspection and Acceptance. Final inspections and acceptance shall proceed according to Item 105.9.
Inspection and Item 105.10. Acceptance.

109.5.4. Final Payment. Whenever the improvements provided for by the Contract shall have been completely
performed on the part of the CONTRACTOR, as evidenced in the certificate of acceptance obtained according to ltem
105.10. Acceptance, and all required submissions provided to the OWNER, a final estimate showing the value of the
work shall be prepared by the OWNER as soon as the necessary measurements and computations can be made. All
prior estimates upon which payments have been made are subject to necessary corrections or revisions in the final
payment. The amount of the final estimate, less any sums that have been previously paid, deducted or retained under
the provisions of this Contract, shall be paid to the CONTRACTOR within a reasonable period of time (not to exceed 90
days) after final acceptance and the CONTRACTOR has provided to the OWNER:

(1) aconsent of surety to final payment;

(2) the final CONTRACTOR'S Report of SUBCONTRACTOR/Supplier Payment, evidencing that all indebtedness connected
with the work and all sums of money due for any labor, materials, apparatus, fixtures or machinery furnished
for or used in the performance of the work have been paid or otherwise satisfied, or that the person or
persons to whom the same may be respectively due have consented to final payment; and

(3) such other affidavits, lien waivers and other documentation as the OWNER may reasonably require to protect
its interests.
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In addition, the contracTor shall be required to execute the owner's standard Affidavit of Final Payment
and Release as a precondition to receipt of final payment.
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The acceptance by the contracTor of the final payment as aforesaid shall operate as and shall
be a release to the owner from all claims, damages or liabilities under the Contract, including all
SUBCONTRACTOR claims, or claims for additional compensation, for anything done or furnished or
relating to the work under the Contract or for any act or neglect of said owner relating to or
connected with the Contract.

All warranties and guarantees shall commence from the date of the certificate of
acceptance. No interest shall be due the conTRACTOR ON any partial or final payment or on the
retainage.

109.5.5. Compensation and Acknowledgement of Work. The CONTRACTOR shall receive and accept
compensation, as herein provided, as full payment for furnishing all labor, tools, material, equipment
and incidentals; for performing all work contemplated and embraced under the Contract; for all loss or
damage arising out of the nature of the work, or from the action of the elements; for any unforeseen
defects or obstruction which may arise or be encountered during the prosecution of the work and
before its final acceptance by the OWNER; for all risks of whatever description connected with the
prosecution of the work; for all expense incurred by or in consequence of suspension or discontinuance
of such prosecution of the work as herein specified; for any infringement of patents, trademarks or
copyrights; and for completing the work in an acceptable manner according to the plans and
specifications.

109.6. WIRE TRANSFERS
Payments to the conTRACTOR may, at the discretion of the owNer, be made by wire transfer to a bank of
the
CONTRACTOR'S choice. The CONTRACTOR must furnish the following information:
(1) The ABA number of the bank.
(2) The CONTRACTOR's account number.
(3) Orother such information as may be required by sending and receiving financial institutions.
The request must be on the contracTOR's letterhead and signed by an authorized representative of
the
CONTRACTOR (cannot be a copy).

ITEM 110. AIR QUALITY REQUIREMENT FOR EQUIPMENT

As of 2016, ten (10) counties in North Central Texas have been designated by the EPA as being
nonattainment for the pollutant ozone, and additional counties are expected to be designated in the
near future. As a result, development of an air quality plan, known as the State Implementation Plan
(SIP), is required for all nonattainment areas in order to demonstrate how ozone will be reduced to
levels compliant with EPA standards. The SIP for the Dallas-Fort Worth nonattainment area includes
programs to implement control strategies to all emission sources, including non-road construction
equipment sources. To support these efforts, air quality requirements for equipment are applicable
to the Contract.

110.1. EQUIPMENT REQUIREMENTS

All construction equipment being used to perform work on the Contract shall meet EPA emissions
standards of Tier 3 or equivalent, or cleaner. Model Form A.14. Schedule for Phase-In of Tier 1-Tier 4
Non-Road Engines is included in Appendix A. Compliance may be achieved through the use of
equipment powered by an EPA-certified engine, through engine repowers, or through the use of
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retrofits which have been verified by the EPA and/or California Air Resources Board. A list of available
retrofits is available online at EPA's website "Verified Technologies List for Clean Diesel."
Equipment that meets one or more of the following conditions may be exempt from these
requirements:
(1) Equipment powered by an engine that is less than or equal to ten (10) yearsold.
(2) Equipment that must be used to fulfill use or reporting requirements for a grant program or other clean
air initiative. Documentation of such obligations must be submitted to OwWNER forverification.
(3) Equipment that is designated as low-use equipment, which is defined as any piece of construction
equipment which is used for less than ten (10) hours per week on a single public works contract. A
Low- Use Exemption Weekly Reporting Form will be required for all equipment for which this
exemption is claimed. Model Form A.15. Low-Use Exemption Weekly Reporting Form is included in
Appendix A.
(4) Equipment that is being used to address a critical or emergency public works need, including, but not
limited to, broken water mains or sanitary sewer lines. This exemption is limited to work performed
in a situation in which the procurement of construction services is performed on an emergency basis,
as provided for by State law.

110.2. OPERATIONAL REQUIREMENTS
All diesel fuel used to perform work on the public works contract shall be Ultra-Low Sulfur Diesel
(ULSD) fuel which also complies with Texas Low Emission Diesel (TXLED) program requirements. This
may include TxLED- compliant Biodiesel blends.

The conTracTOR shall limit idling of equipment to no more than five (5) minutes, unless
the idling is applicable to one or more of the following exceptions:

(1) is being used for emergency response purposes;

(2) isidling as a necessary component of mechanical operation, maintenance, or diagnostic purposes; or

(3) isidling for the health or safety of the equipmentoperator.

To the greatest extent possible, conTRACTOR shall stage equipment away from, and minimize
operation near, sensitive receptors including, but not limited to, fresh air intakes, hospitals, schools,
licensed day care facilities, and residences.

110.3. REPORTING TO OWNER

On or before the day construction activity commences, the conTrAcTOR shall submit to the owNer an
inventory report containing identifying data for each piece of equipment to be used on the worksite. A
form for submitting such information will be provided by the owner. Model Form A.16. Contract
Equipment Inventory is included in Appendix A. This inventory may be used by the ownER or INSPECTOR tO
conduct site inspections and/or verify compliance with specification elements.

If additional equipment is brought on-site after construction begins, the contracTOR shall provide
this same inventory information to the owner for the new equipment on or before the day it begins
work on-site.

Reports shall be provided for all equipment used on-site.

110.4. ENFORCEMENT
All construction equipment used on the job site is subject to inspection by the owner at random.
CONTRACTOR is responsible for ensuring that all suBconTRACTORS meet the requirements of this specification.

The provisions of this specification shall be enforced as established in the Terms and Conditions
of the Contract. If the provisions of this specification are not met, the owNer may declare the
CONTRACTOR to be in default of the contract.
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ATTACHMENT 2
CITY OF DENISON
REMOTE SITES



RTU Programming Telemetry Instrumentation Motor Controls
Wastewater Treatment Remote Sites| Replace Upgrade Power Chlorine  Motor Replace Upgrade
w/New  Existing PLC HMI | Cellular Fiber| Level Flow Temperature Pressure Status Analyzer Current Intrusion| w/New Existing
Iron Ore Lift Station X X X X X X X X X X
8th and Hanna Lift Station X X X X X X X X
Duck Creek Lift Station X X X X X X X X X X
Ray Yard Lift Station X X X X X X X X X X
Caterpillar Lift Station X X X X X X X X X
289 Lift Station X X X X X X X X X
Runway Lift Station X X X X X X X X X X
Body Shop Lift Station X X X X X X X X X
NTRA Return Pump Station X X X X X
Water Treatment Remote Sites
Airport Elevated Storage Tank X X X X X X X
Tone & Hanna Elevated Storage Tank X X X X X X X X
Acheson Elevated Storage Tank X X X X X X X X
Parkdale Elevated Storage Tank X X X X X X X
Parkdale Pump Station X X X X X X X X X X
Parkdale Ground Storage Tank X X X
Airport Pump Station X X X X X X X X X X X
College Pump Station X X X X X X X X X X X
College Ground Storage Tank X X X
Perrin Estates PRV X X X X
Caterpillar PRV X X X X
College PRV X X X X
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